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In humble tribute to the mem 
ory of one whose public and pri- 
vate life realized the highest ideals 
of American and Christian man- 
hood, whose noble career as citi- 
zen, soldier and statesman af- 
fords an inspiring example to 
American youth, and whose sad 
and untimely end, by an assas- 
sin’s hand, at his post of duty, 
has horrified humanity, plunged 
a whole nation into the most 
profound grief, and _ rendered 
it dificult to suppress natural 
feelings of summary vengeance 
in favor of the orderly adminis- 
tration of the law governing 
the crime of murder-—to William 
McKinley, our martyred Presi- 
dent—these lines are deferential- 
ly inscribed. 
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NEW YORK, September, 190), 


No 9. 


Henniaiediies The American Bank- 
American Bankers’ ers’ Convention, which 

ee was to have been held 
Sept. 24 26, and programme of which 
is printed on another page, has been 
postponed, because of the sad event 
which causes the whole nation to 
mourn. Following is the announce- 
ment: 

Office of American Bankers’ Asso- 
ciation, Sept. 16, 1901.—In the death 
of our beloved President, William Mc- 
Kinley, we share with the whole 
country asense of personal loss. That 
he should be taken from his people in 
the very fullness of his tried and 
trusted administration is a national 
affliction; but that his life should 
have been the forfeit to an assassin’s 
hand, adds to the popular grief and 
almost inexpressible indignation. 

The officers of the American Bank- 
ers’ Association, therefore, feel im- 
pelled by their sense of devotion to 
the noble gentleman, lofty patriot, 
and great and beloved man, who was 
our chosen President, to postpone in. 
definitely our annual convention, 
called to meet at Milwaukee on the 
24th, 25th and 26th of September. 

Alvah Trowbridge, president; My- 
ron T. Herrick, vice-president; Cald- 
well Hardy, chairman executive coun 
cil; James R. Branch, secretary. 


Not infrequently in the 
nals of banking, loans 
made by banks upon collateral which, 


Fraudulent 
Collateral. 


an- 
are 
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purporting to begenuine, is in reality, 
as it{subsequently turns out, forged 
or fictitious. Generally, of course, a 
bank which is so unfortunate as to 
part with its money under such cir- 
cumstances finds itself the loser by 
the operation. But it now and then 
happens by some chance turn in the 
course of affairs that, instead of the 
lending bank being itself compelled to 
realize on the collateral only to find 
it worthless, the bad collateral will, 
before the time for such realization 
arrives and while the bank is yet ig- 
norant that it is bogus, be transferred 
over to some one else who, by some 
outside arrangement with the origi- 
nal borrower, has become the pur- 
chaser, or is making a new loan upon 
such supposedly genuine, but in reali- 
ty spurious, security and is taking it 
off the hands of the bank as a part of 
this transaction. In such event the 
inevitable disclosure of the worthless 
ness of the collateral will come while 
it is in the hands of the second pur- 
chaser or lender and, as a result, the 
courts will be resorted to, to decide 
the question of responsibility and fix 
the loss as between the first and last 
holder. 

Two cases have recently come to 
our attention involving controversies 
of this kind. Of course, where a bank 

- holding spurious collateral itself sells 
or repledges it to another purchaser 
or lender, it would, though innocent, 
be liable as warrantor of genuineness, 
but in the cases to which we refer the 
bank has not, itself, done this, but the 
transfer has been at the instigation, 
or by the arrangement, of the origi- 
nal borrower, who has himself dealt 
with the new party; and under cir- 
cumstances of this character the 
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courts have exonerated the bank re. 
linquishing and transferring the col. 
lateral from any liability because it 
is afterwards found out to be bad. Let 
us examine these cases more closely, 
In the first one, a borrower pledged 
to a lender what purported to be 
twenty one $1,000 railroad bonds for 
a loan of $17,500. Afterwards the 
borrower, through the negotiation of 
an agent, sold the bonds to a third 
party for $19,000, and as a part of 
the transaction of sale and delivery 
the bonds were delivered by the lender 
to the purchaser in exchange for the 
latter’s check for the purchase price, 
out of which the lender deducted the 
amount of his loan and paid over the 
balance to the borrower. The bonds 
proved to he forg.d, and the pur- 
chaser sued the lender to recover the 
purchase price. The court in this 
case said that the lender was merely 
pledgee of the bonds and was bound 
to deliver them to whomsoever the 
borrower might direct on receiving 
payment of his loan, and was entitled 
upon such delivery to receive the pro- 
ceeds, or at least so much of them as 
might be necessary to pay the loan. 
The fact that the whole proceeds were 
paid to him and that he only paid 
over the balance to the borrower, 
after deducting the amount due on 
the loan, made no difference, as the 
bonds were delivered by direction of 
the borrower and in pursuance of a 
sale made by him, and such a delivery 
did not constitute any affirmation by 
the lender of title in himself or of the 
genuineness of the bonds. A report 
of this case will be found in our June, 
1901, number at page 461. 

The second case referred to has simi- 
lar features, and in this the’ lender, 
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transferring fraudulent collateral to 
a new lender, at the instance of the 
borrower, is likewise absolved from 
liability to the one to whom the 
collateral is transferred (Blooming- 
dale v. Southern Nat. Bank, this num- 
ber) A bank loaned $5,000 to a bor- 
rower on what purported to be cer- 
tiicates for 500 barrels of whisky. 
The bank notified the maker the 
note would have to be paid at matu- 
rity, and the latter thereupon went 
to a new lender, who agreed to lend 
him the amount and take thesecurity 
off the bank’s hands. This new lender 
hrst approached the bank and was 
informed by the president that the 
security was ample and first class. 
In fact, and unknown to the bank, 
the certificates were fraudulent except 
for forty-three barrels of whisky. The 
new lender then received a new note 
from the borrower, paid to the bank 
the $5,000, and received from it the 
old note stamped paid and the certifi- 
cates. When it came to light that the 
certificates were fraudulent he sued 
the bank, but failed to recover. The 
court held that the bank was not lia- 
ble in an action of deceit, for even if 
the president made the representation 
that the security was ample and first 
class, he did not do so fraudulently 
or with knowledge of its falsity, or 
with intent to deceive the new lender. 
Nor, the court held, could the lender 
rescind the transaction and recover 
back the amount paid for the note. 
The transaction was not a sale by 
the bank to the new lender, and there 
was nothing to rescind. It was, in 
effect, a payment of the note by the 
new lender as agent of the borrower 
and a surrender of the note and secu- 
tities by the bank, 
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These cases afford interesting ex- 
amples of what peculiar things now 
and then happen in the course of deal- 
ings in collaterals. While ordinarily 
a bank which acquires forged collat- 
erals as security for loans will be 
loser in the transaction, these cases 
show how matters will sometimes 
shape themselves as to enable the 
bank, in entire innocence, to get rid 
of its troublesome burden and come 
out whole. 


Gift of 
Bank Deposit 


Another illustration of the 
principle that a man can- 
not eat his cake and have it, too— 
that he cannot own a bank deposit 
and at the same time give it to some 
one else is afforded by the decision 
of the surrogate’s court of Rensselaer 
county, N. Y., which we publish in 
this number. A man put $2,000 in 
bank, saying he wanted to put it in 
so that if anything happened to him, 
another man could have it. The form 
in which the deposit was entered, 
representing his intention, was “ pay- 
able to A; in the event of his death, 
payable to B.”’ Upon A’s death, the 
court held that the deposit belonged 
to his estate and not to B; that A 
could not make a gift of the deposit 
to take effect in the future, and that 
nothing was done by A to part with 
the title to B at the time he made the 
deposit. We have heretofore pub- 
lished a series of cases bearing on this 
subject. As new cases arise we pub- 
lish them to make our collection com- 
plete. They afford instructive and 
useful reading for bank officers, who 
are frequently confronted with the 
opening of accounts for depositors 
payable in alternative or trust forms. 
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Boston Municipal A recent decision of the 

Certincates- ~~ Supreme Court of Mas- 
sachusetts gives us an insight into 
the extent of the risks which banks 
or other investors undergo when deal- 
ing with the general public with refer- 
ence to the class of securities known 
as certificates of indebtedness of the 
city of Boston, payable to a named 
payee and made transferable only at 
the office of the city treasurer, when 
such certificates have on their back a 
duly executed assignment in blank by 
the payee. Certificates indorsed in 
this manner have been regarded by 
the banking fraternity, according to 
the evidence in the case before the 
court, as bearer certificates passing 
by delivery from hand to hand the 
same as coupon bonds, and negotia- 
ble, but the decision shows that this 
is a little too liberal view of their ne- 
gotiable character. The case teaches 
that if the owner of such an instru- 
ment should intrust it to another, 
and that other should wrongfully ne- 
gotiate it under the blank indorse- 
ment of the payee, such blank indorse- 
ment would enable the bearer to give 
a good title to a bona fide purchaser, 
but that this would not be so where 
the instrument, after blank indorse- 
ment, had not been intrusted by, but 
had been stolen from, the owner by 
the bearer and then negotiated into 
other hands. In other words, a line 
seems to be drawn between cases 
where the bearer isafraud and where 
he is a thief, in the first case the bona 
fide purchaser from him being pro- 
tected, and in the latter not. 

The decision in this case may prove 
of interest to those local bankers who 
are in the habit of making loans upon 
the security of such certificates, in- 
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dorsed in blank by the payee, 
the borrower is one other tha: 
payee to whom the certificate 
been originally issued. 


Bank Clerks and 
Their Employers 


It is not often that con. 
troversies get into court 
between clerks in banks and theirem. 
ployers, the banks themselves. The 
differences which in some cases are 
bound to arise from a variety of 
causes are generally settled behind 
closed doors and the general public 
knows nothing of the nature or out. 
come of such affairs. If a bank clerk 
goes to law with his bank to estab. 
lish what he regards as his rights in 
any given case, that naturally ends 
his relation of employe, for the har. 
monious relation which must exist 
between the whole and all its parts is 
necessarily broken by a law suit be- 
tween bank and employe, and the 
preservation of-that harmony is gen- 
erally of much greater interest to 
both than some minor difference that 
can be satisfactorily settled inside 
without a resort to legal force. It is 
very seldom, therefore, that we find a 
reported case dealing with some mat- 
ter of difference between bank and 
employe, and the judicial literature 
upon the respective rights of banks 
and their clerks is not extensive. 

In this connection it is of interest to 
note the report of a case which has 
recently come before the New York 
courts involving a bank clerk’s right 
to increased salary from a New York 
city institution. The material facts 
are these: A New York city bank had, 
for thirty years, a gentleman in its 
employ who, for a considerable part 
of such period, had held the position 
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of check clerk at an annual salary of 
$1,500. During the last six years of 
this period it had also had in its em- 
ploy, as one of a number of assistant 
check clerks, another gentleman who 
received a salary first of $600 and 
later of $700 per year. The old clerk 
having finally been advanced to the 
position of bookkeeper, the assistant 
in question was made check clerk. 
When thus advanced, he had a con- 
versation with the cashier as to an 
increase of salary and was told that 
it would be made all right the first of 
the year. Afterwards, on several oc- 
casions, he spoke to the cashier on 
the subject of an increase and was 
told that it would be made right 
later. The new check clerk continued 


in his position for thirteen months, 
receiving his old salary, at the rate of 
$700, monthly, and on each occasion 
signing a receipt for salary in full to 


date. Finally, when thirteen months 
had elapsed, he received a written 
notice from the cashier that there- 
after his salary would be $900 per 
year, and thereupon, after unsuccess- 
fully demanding a payment ot back 
pay, additional to the $700, to which 
he deemed himself entitled, he re- 
signed and sued the bank therefor. 
The outcome of this suit was that a 
jury awarded him back pay for thir- 
teen months at the rate of $1,200 per 
annum - that is, $500 per year in ad- 
dition to what he had received, and 
the case has recently been reviewed 
by the appellate division of the New 
York Supreme Court. The majority 
of the court affirm the verdict, while 
one of the justices dissents, holding 
that the bank clerk had not made out 
a case entitling him to anything in 
addition. The points of law passed 
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upon by the court are instructive. 
Being set forth in full elsewhere, they 
need not here be reviewed. The case 
is one, probably, upon which the 
opinions of bankers will differ, as did 
those of the judges who reviewed it, 
there being much which can be said 
on both sides of the controversy. We 
publish the report as an interesting 
contribution to the literature upon 
that branch of the law which relates 
to the rights of, and the relations be- 
tween, banks and their employes. 


Financial 
Panics. 


Hon. J. W. Lusk of St. Paul 
gives us a very instructive 
review of the financial panics which 
have occurred in the United States, 
dating from the first panic in 1746 
and including the panic of 1893. All 
these panics, the writer says it can be 
proven, have had their origin in one 
common, fundamental cause, namely, 
the lack of a sound, steady, unchange- 
able standard currency and the tinker- 
ing with it by legislation instigated 
by irresponsible theorists. His argu- 
ments that the great financial panics 
that sweep all over thecountry about 
once in every twenty years, arecaused 
or spring from an improper, unsound, 
shifting and dangerous currency sys- 
tem, are quite convincing, and if we 
admit that he hascorrectly diagnosed 
the evil, then his suggestion of a rem- 
edy, in the following language, has 
great force: ‘‘What greater good can 
the party in power do for our coun- 
try while they have both houses of 
Congress and the President, than to 
clinch and rivet the gold standard 
with limited coinage of silver, limited 
to what can be used and put in circu- 
lation practically and kept like our 
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paper, worth the same as gold? 
Make such amendments to our pres- 
ent national banking law as will in- 
sure, for the next 100 years at least, 
a sound and stable currency for this 
country, composed of gold, silver and 
paper, all worth 100 cents on the 
dollar in gold, and these terrible 
financial panics that sweep the whole 
country will be known no more.” 


Boston 
Clearing House. 


We publish elsewhere the 
latest resolution of the 
Boston Clearing House Association 
in furtherance of the universal estab. 
lishment of its system for the collec- 
tion of all New England checks at 
par through the foreign department 
of the association. Seventy-six banks 
throughout New England, it seems, 
have not as yet consented to come 
into the system, but insist on their 


right to make a charge when they 
remit in payment of checks drawn on 


them. To force these banks into 
line, the resolution provides that all 
checks received at the Boston clear- 
ing house for collection, if drawn on 
banks in New England which do not 
remit at par, “will on and after Au- 
gust 27th be collected by express.’’ 
In other words, if the banks will not 
voluntarily remit without charge, 
they will be deprived of the opportu- 
nity of charging for remittances by 
giving them no remittances to be 
charged for, the clearing house itself 
providing a method of obtaining pay- 
ment from them at their own coun- 
ters and the means of getting the 
money to the collecting bank. The 
justification for this measure is 
stated at length by a member of the 
clearing house committee, who says 
that although the Boston banks are 
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opposed to the principle of charges 
for remittances, they are not work. 
ing against that principle so much as 
against the stand which the seventy- 
six country banks take in charging a 
fee for doing that which they expect 
the others, the great majority of the 
New England banks, to do for noth. 
ing, which stand they regard as un. 
fair to the greater body of banks 
which remit at par. For this reason 
they are working to bring all New 
England checks to a parity in Bos. 
ton. It will be interesting to see 
what effect this last resolution, which 
went into operation August 27th, 
will have in the matter of collection 
of checks from. the seventy-six New 
England banks against which it is 
aimed. 


Tax 
Rulings 


We publish in this number 
several rulings of the Com- 
missioner of Internal Revenue in con- 
struction of various provisions of the 
War Revenue Act important for at- 
tention. There are several rulings 
with reference to the legacy tax im- 
posed by the act. In the matter of 
the tax of 50 cents imposed upon 
bonds, the former ruling is reaffirmed 
that the tax is on two classes of 
bond, first, bonds for indemnifying 
persons who have become bound as 
surety for payment of any sum of 
money, and, second, bonds for the 
due performance of the duties of any 
office or position, and that it does 
not apply only to bonds of indemnity. 
A new ruling is also made to theeffect 
that trust companies doing a general 
banking business must include as part 
of their capital in their special tax re- 
turn moneys required to be deposited 
as security with the treasurer of a 
state, as required by state laws, be- 
fore doing business. 





THE NEGOTIABLE INSTRUMENTS LAW. 


A COURSE OF STUDY 


OF 


THE 


NEGOTIABLE INSTRUMENTS LAW. 


ENACTED IN NEW 


YORK, CONNECTICUT, COLORADC, FLORIDA, VIRGINIA, MARYLAND, MAS- 


SACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEE, WIS- 
CONSIN, NORTH DAKOTA, RHODE ISLAND, THE DISTRICT OF COLUMBIA; 
AND IN PENNSYLVANIA, TAKING EFFECT SEPTEMBER I, IQOlL. 


Embracing special reference to the changes thereby wrought in the former law of the 
subject in all the above states—Commenced in june 18y9 number, 


NOTE. 
able Instruments Law is divided into nineteen 


As enacted in New York, the Nego- 


articles as follows: 
General Provisions (Sections 1—17) 


Negotiable Instruments: Form and Inter- 


42) 
. Consideration (50—55) 


retation (20 


. Negotiation (60—8o) 
Rights of holder (go— 98) 
». Liabilities of parties (1 10o—119) 
. Presentment for payment (130 


3. Notice of dishonor (160—189) 


148) 


Discharge (200—206) 
. Bills of exchange (210—215) 
Acceptance (220-—230) 
2. Presentment for acceptance (240—248) 
. Protest (260—268) 
. Acceptance for honor (280—290) 
. Payment for honor (300—306) 
. Bills in a set (310—315) 
. Promissory notes and checks (320—325) 
. Notes given for patent rights (330—332) 
9. Laws repealed; When takes effect (340— 
341) 
The provisions of the law naturally fall under 
four general classifications. 
a. General Provisions. 
). Negotiable Instruments in General. 
c. Bills of Exchange. 
d. Promissory Notes and Checks. 
text of the law the 
states (with some slight exceptions which will 


The is the same in all 
be noted) but the numbering of the sections, 


and in some states of the articles, is not uniform. 
There 


t 


is, however, the same continuity of ar- 
les and text, except that in some instances 


‘General Provisions” follow, instead of precede, 
the 
course of study with reference to the New York 
act, as above outlined, the reader in each state 


remainder of the act. By following this 


can apply the same to the law of his own state. 
NEGOTIABLE INSTRUMENTS 
GENERAL. 


PRESENTMENT 
(Continued.) 


IN 


ARTICLE VIL, FOR PAYMENT 


In considering the provisions of Ar- 
ticle VII we have seen that while pre- 
sentment for payment’ is not legally 
necessary to charge the person pri- 
marily liable on the instrument, it is 
necessary, except where the act other- 
wise provides, in order to charge the 


drawer and indorsers. We have also 
seen when the instrument must be 
presented where it is payable on de- 
mand, and when not so payable; and 
also what constitutes a sufficient pre- 
sentment with reference to the re- 
quirements as to who must present, 
time of day, proper place, and to 
whom presentment must be made. 
We now come to those sections 
which provide under what circum- 
stances presentment for payment, or- 
dinarily necessary to charge drawer 
and indorsers, is either entirely dis- 
pensed with, or delay in making the 
same beyond the time fixed by the 
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act is excused. First we have a pro- 
vision applicable to the drawer alone 
—that is to say, providing the cir- 
cumstances under which presentment 
is not necessary to charge him. 


$139. When Presentment Not Re- 
quired to Charge the Drawer.—Pre- 
sentment for payment is not required 
in order to charge the drawer where 
he has no right to expect or require 
that the drawee or acceptor will pay 
the instrument. 


For example, a man draws and is- 
sues or negotiates a draft on another 
without any right to do so, or with- 
out any reasonable ground to expect 
that the drawee will honor it. Pre- 
sentment is not necessary to charge 
him with liability. He has either 
committed a fraud, or a piece of folly 
in undertaking that the drawee would 
honor the bill when he had no reason- 


able ground so to expect it, and is 


not entitled to a presentment. Con- 
siderable discussion has been had 
whether in every case where there was 
a lack of funds of the drawer in the 
hands of the drawee, this fact alone 
would dispense with the necessity of 
presentment; but the courts have de. 
clared that even though the drawer 
has no funds, if it can be shown that 
he had a reasonable expectation that 
the draft would be accepted and paid, 
presentment would be necessary to 
hold him. As pointed out by the su- 
preme court of the United States in 
Life Insurance Company v. Pendle- 
ton, 112 U. S. 708, there might be 
an agreement between drawer and 
drawee that the latter would pay the 
former’s drafts, or a course of dealing 
between them in which the drawee 
was accustomed to pay drafts of the 
drawer without reference to the state 
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ruld 
tion 
vuld 
funds 
1 to 


of their mutual accounts, which \ 
authorize a reasonable expect 
by the drawer that his draft \ 
be honored, even if he had no 
with the drawee, and entitle hi 
presentment. As said by Mr. Daniel 
($1,074 Neg. Instr.), ‘‘the true crite- 
rion of the right to require due de. 
mand and notice is, not whether the 
drawer had funds in the drawee’s 
hands, but whether or not thedrawer 
had a right to expect or require that 
the drawee would honor his bill.”’ 

Again, if a bill has been accepted 
for the mere accommodation of the 
drawer, and he has undertaken to 
supply funds to meet it, presentment 
to the acceptor would not be required 
to charge the drawer. 

Coming next to special circum. 
stances affecting the indorser’s right 
to presentment; circumstances affect- 
ing the indorser’s right alone. 


$140. When Presentment Not Re- 
quired to Charge the Indorser.— Pre 
sentment for payment is not required 
to charge an indorser where the in- 
strument was made or accepted for 
his accommodation, and he has no 
reason to expect that the instrument 
will be paid if presented. 


Ordinarily, we know, the indorser 
is not the primary debtor, and does 
not expect to be called on for pay- 
ment, except in the contingency that 
the primary debtor defaults, and he 
is looked to, the legal requirements 
being observed, to make it good. But 
sometimes an instrument is made or 
accepted expressly to accommodate 
the indorser by enabling him to get 
the money on it for his own benefit. 
John Smith, for example, desires to 
raise money, so he induces Peter 
Jones to make a promissory note to 
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his Smith’s) order, which he indorses 
and discounts at the bank, using the 
proceeds in his business. In this case, 
of course, as between Jones, maker, 
and Smith, indorser, Smith is the 
man to make the note-good at matu- 
rity. Section 140 covers such cases, 
and dispenses with a presentment for 
payment which, from the nature of 
the case, is unnecessary. 

We have seen that where the drawer 
has no right to expect or require that 
the drawee will pay the instrument, 
he is not discharged by non present- 
ment. But the indorser of the instru- 
ment, it is readily seen, is not on the 
same footing with the drawer in this 
respect. Presentment of such an in. 
strument is necessary to preserve his 
ability, for, ordinarily, he is not 
aware of the drawer’s fraud or folly, 
and has no reason to suppose the bill 
will not be honured. But if he par- 
ticipates in the fraud of the drawer, 
or if he is guilty of fraud on his own 
account, then he can be held without 
presentment. An instance of the lat- 
ter kind is suggested in the Missouri 
case of Moody v. Mack, 43 Mo. 213. 
An indorser purchases a draft or 
check to his order, and sells it for 
value. Before its presentation he ob- 
tains a duplicate from the drawer, 
which he indorses and collects. This 
defeats payment of the first draft. In 
such a case he could not escape liabil- 
ity thereon by alleging non-present- 
ment. 

In the two sections last above con- 
sidered we have seen rules providing 
under what circumstances present- 
ment is not necessary to charge the 
drawer, or to charge the indorser, re- 
garding each independently. We now 
come to sections which, looking at 
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both drawer and indorser together 
as parties to be charged by present- 
ment, provide the circumstances 


which will either (1) excuse a delay 
in making presentment, or will (2) 
dispense with presentment altogether. 


$141. When Delay in Making Pre- 
sentment is Excused.—Delay in mak- 
ing presentment for payment is ex- 
cused when the delay is caused by cir- 
cumstances beyond the control of the 
holder and not imputable to his de- 
fault, misconduct or negligence. When 
the cause of delay ceases to operate, 
presentment must be made with rea- 
sonable diligence. 


Following we enumerate some gen- 
eral circumstances which have been 
held by the courts to excuse delay of 
presentment for the period during 
which such circumstances operate. 


GENERAL CIRCUMSTANCES 


LAY, 


EXCUSING DE- 


1. Breaking out of war or hostili- 
ties between country of holder and 
country where instrument is payable, 
or the prohibition of commercial in- 
tercourse between such countries, ex- 
cuses delay in presentment during con- 
tinuance of hostilities or public prohi- 
bition of commerce and intercourse. 

2. If parties in same country, but 
public enemy invades so as to make 
intercourse: between parties danger- 
ous or impracticable, same principle 
applies. 

3. Where riot, insurrection or other 
political disturbance takes place, in- 
terrupting and obstructing the ordi- 
nary negotiations of trade, the same 
principle controls as where commer- 
cial intercourse between the parties 
is interrupted by military operations 
or interdictions of commerce. 
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4. Where a malignant, contagious 
or infectious disease is prevalent in 
the locality of payment, so extensive 
as to cause a suspension of business 
and making it hazardous to enter the 
infected district, this excuses delay 
during the prevalence of such disease. 

5. Overwhelming calamity or un- 
avuidable accident, such as the carry- 
ing away of bridges by freshets and 
the destruction of means of commu- 
nication; or the obstruction thereof 
by heavy snow storms; or the devas- 
tation caused by tornadoes and earth- 
quakes, rendering commercial inter- 
course impracticable for the time be- 
ing, likewise excuses the delay which 
such circumstances occasion. 

6. An accident, miscarriage or de- 
fault in the postal service, without 
any negligence on the holder's part, 
where he has intrusted the instru- 
ment to the mail for transmission to 
the place of payment, excuses the de- 
lay of presentment thereby caused. 
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SPECIAL CIRCUMSTANCES EXCUSING I AY: 

In addition to the above geveral 
circumstances, there are certain spe. 
cial circumstances which excuse «elay 
of presentment until such circum. 
stances cease to operate. Among 
these are the following: ; 

1. Where two joint makers of a note 
not payable at a particular place live 
so far apart that presentment for 
payment to both cannot be made on 
the same day, the delay for the neces- 
sary time required to present to the 
second, after presentment to the first, 
is excused. 

2. The sudden illness or death of, or 
accident to, the holder or his agent 
very near the time the instrument be- 
comes due, which renders it impossi- 
ble or impracticable to present it pre- 
cisely at maturity, excuses the delay 
necessarily caused thereby. 

Having seen when delay in making 
presentment for payment is excused 
until the cause of delay ceases to oper- 
ate, we will, in the next number, pro- 
ceed to consider the cases when pre- 
sentment for payment may beentirely 
dispensed with. 


THE THEORY AND HISTORY OF BANKING, 


After ten years a second edition of 
Professor Dunbar’s ‘‘Chapters on the 
Theory and History of Banking,’’ re- 
vised and enlarged by one-fourth has 
been issued. The revision was planned 
and partly carried out by the author 
and after his death, in January, 1900, 
was finished by one of his former stu- 
dents, Dr. O. M.W. Sprague. Most of 
the original book is printed verbatim. 
The account of the legislation upon 
banking currency during the Civil 
War has been enlarged and the chap- 
ters which deal with the Bank of 
France, the national banks of the 


United States, the Bank of England 
and the Reichsbank are brought down 
to date. A new chapter has been 
added on ‘‘Redemption.”’ 


We have 
view of the new building of the New York Stock 
Exchange, for which we are indebted 
Corporation Trust Company of New 
This 


office for securities listed on the New YorkS 


before us a handsome illus 


company, whose executive offices 
Exchange is at 135 Broadway, New Yor 
is making a complimentary issue of this b 
ful view, which is designed asa wall orna 
to banks, trust companies, lawyers, and t 
bers of the New York Stock Exchange. 
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Hon. J. W. Lusk, St. Paul, at the 


] would be blamed if I undertook 
to go into details as to all the panics 
that have occurred in the United 
States which unsettled and disturbed 
business. A gathering like ours would 
be very impatient over any such at- 
tempt. 

The short lived, temporary trou- 
bles that have arisen from time to 
time to tariff legislation, failure of 
crops, over-production and the like, 
one need not on this occasion con- 
sider. Such troubles are to a great 
extent local, affecting-only those par- 
ticularly affected. 

What I wish to call your atten- 
tion to are the financial panics in 


the United States that have swept 
over the entire country, from ocean 
to ocean and from Canada to the 
Gulf, doing a great damage to the 
whole people of the United States, 
rich and poor, none escaping, or, at 
least, but very few who have prac- 


tically retired from business and 
have their all salted down in the 
highest grade of gold bonds, or ex- 
tremely cautious men. 

I think that it can be successfully 
proven that all of the great finan- 
cial panics of this country have been 
caused by our lack of a _ sound, 
Steady, unchangeable standard cur- 
rency, and the tinkering with it by 
legislation instigated by theorists, 
wise men, who felt sure that they had 
a remedy; similar to the irredeem- 
able greenback cry of 1874 and the 
free and unlimited coinage of silver 
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Minnesota Bankers’ Convention. 


at a fixed ratio of 16 to 1, that we 
have only just disposed of, and 
which lasted from 1896 to 1900. 

Human nature remains a good 
deal the same. Edmund Burke, one 
of England’s greatest statesmen, a 
little over one hundred years ago, 
about 1795, in a speech he was 
making in Parliament, said: ‘I am 
almost seventy years old and have 
been in politics all my life, from a 
very young man. During the entire 
period a large portion of my coun- 
trymen have believed, and still be- 
lieve, that by an act of Parliament 
they can make a horse a cow and a 
cow a horse.’”’ Now, after a lapse of 
one hundred years, can we not just 
as truthfully say a large portion of 
the people of the United States be- 
lieve, and they are not all ignorant 
and uneducated men by any means, 
that by taking a sheet of paper, a 
pen and some ink, they can draw a 
bill, have Congress pass it, and the 
President sign it, and, presto change, 
three bushels of oats can, by law, 
be made always of the same value 
with one bushel of wheat, sixteen 
ounces of silver with one ounce of 
gold, sixteen ounces of copper with 
one ounce of silver, and so on, and 
you might as well talk to one of 
our Indian tobacco signs as to un- 
dertake to convince one of those 
gentlemen that they are wrong; that 
it has been tried by every nation on 
earth, our own included, and always 
has failed. 
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The Argentine Republic is now 
going through the same experience. 
Their paper currency irredeemable, 
but valuable by law with the same 
result, a gradual increase in quan- 
tity, in practice a depreciation in 
value, until it has now reached the 
point where it takes three hundred 
dollars of their money to buy at 
home or abroad what one hundred 
dollars of our money will buy. 

We tried it during the Civil War; 
same result. It finally reached a 
point when it took about two hun- 
dred and seventy-five dollars to buy 
one hundred dollars’ worth of mer- 
chandise of any kind, and then to 
maintain the honor and credit of our 
country, the people redeemed it, all 
at par, and when the obligations drew 
interest, as did some of the notes and 
7.30 bonds paid in gold, or its equiv- 


alent, the full amount of principal 


and interest. Mr. Chase, Secretary 
of the United States Treasury, urged 
the issuing of irredeemable United 
States notes as a war measure, and 
Congress followed his advice and 
the act was passed, and afterwards 
when Mr. Chase was a member of the 
United States Supreme Court, he ad- 
mitted that it could only be excused 
as a war measure, constitutionally 
unsound, but he maintained its legal- 
ity on grounds of public necessity. It 
is now generallyad mitted to have been 
unwise and cost the government mil- 
lions of dollars which, in the end, our 
people have had to pay by the sweat 
of their brows It is stated on reli- 
able authority that during all of Na- 
poleon’s devastating and expensive 
wars he maintained his currency on 
the gold basis, never allowing thecur- 
tency of his country to be less valu- 
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able than gold, and always pai’ his 
troops in gold, or paper that would 
purchase a much as gold. Generally 
paid them in gold coin. 

A few sharp, far-sighted gentiemen 
made large sums of money, while the 
great mass of our people toiled and 
paid the bill. 

Let us take a brief review of the 
large and principal financial panies 
that our country has had to endure. 

First, in 1745, our English colonies 
in this country got out so much paper 
currency, not redeemable, as to cause 
great speculation in gold and silver, 
which, of course, ceased to circulate 
as currency and became merchandise, 
with the result, widespread ruin, fail- 
ures and liquidation. It took finally 
one hundred dollars to buy less than 
ten dollars’ worth of merchandise. 

Second, in 1776, the War of Inde- 
pendence required money. Congress 
started in by issuing three million 
paper dollars, followed by an increase 
until, in 1779, it had reached two 
hundred million, and by law prohib- 
ited any further increase; also, by 
law made it legal tender for its full 
face value. Notwithstanding the law, 
the government in 1780 had to re- 
fuse to receive its own money for cus- 
tom dues, and by 1781 it took one 
hundred dollars to buy one dollar's 
worth of bread. Gold and _ silver 
ceased to circulate, because, as usual 
in such cases, it was merchandise, 
not currency Ruin followed, with 
bankruptcy and liquidation, twin 
sisters, following on its trail. 

In 1790 Mr. Hamilton, Secretary of 
the Treasury, proposed to Congress 
the founding of a national bank, and 
it was authorized, beginning oper- 
ations in 1794, with capital ten mil- 
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lions, and good times followed. The 
currency was good, and just so long 
as the currency was unquestionable 
good times generally continued. 
Everybody was not happy. Every. 
body did not succeed in business, but 
good times generally prevailed. Then 
the country had to experience the 
fun of having a currency valuable by 
law. The Bank of the United States 
had done so well that the states 
took it up, and such was the mania 
that corporations formed to build 
harbors anil canals put out notes 
for circulation as money. Between 
1782 and 1812 eighty-eight new 
banks were incorporated with power 
to issue bills, always providing for 
their redemption, and no doubt when 
issued the corporatien intended to 
redeem, but with the power to issue 
notes came the notes, and in such 
quantities that 1812 the 


by im- 


pression began to grow that they 


would not be redeemed, and could 


not be; and 

Third—The great financial panic 
of 1812 was the result, same as be- 
fore, from lack of confidence in the 
currency. Depreciation set in, slow- 
ly at first. More banks were incor- 
porated, more currency put out. At 
a session of the legislature in Penn- 
Sylvania in 1812 twenty-five more 
banks were authorized. The execu- 
tive, however, refused to sign their 
charters. The people made a great 
fuss—must have more money and 
more banks, and at the next ses- 
sion, forty-one state banks were au- 
thorized by a large majority. Soon 
the valuelessness of the currency be- 
gan to grow more and more until 
in 1814 most of the banks in the 
United States suspended payment. 
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The bank notes of the Bank of 
Philadelphia were worth about 20 
cents on the dollar; others 50 cents, 
and so on, so that no one had any 
faith in any of the paper money, 
gold and silver having ceased to be 
currency, everything was confusion, 
and the foolish part of it all is 
that the cry was for more money, 
until at last the people began to 
recognize the fact that irredeemable 
paper money had not enriched any- 
body, as it simply enhanced the value 
of metallic money as compared with 
paper money. Mr. Hamilton, as far 
back as 1790 saw the necessity of a 
national currency for the United 
States kept good as gold by ample 
provision for redemption. 

Fourth—In 1837 the country had 
to go through another general finan- 
cial panic, and again we find the trou- 
ble to have been caused by the cur- 
rency. Too much paper was being 
issued with safety to the standard 
of value. 

First the New York banks suspend- 
ed payment and the other banks fol- 
lowed, promising to resume payment 
soon, which no one believed. About 
the same time President Jackson 
started out to do away with the 
United States Bank and withdrew 
deposits. Both General Jackson and 
Mr. Van Buren charged at the time 
the cause of the panic to the “excess 
ive issue of paper money,” thatit had 
overdone every branch of trade, in 
duced boundless speculations and for- 
eign debts. Mr. Van Buren charged 
the bank with lawless speculations 
because of government deposits, and 
both Jackson and Van Buren favored 
state banks with limited issues of 
bills to be redeemed over their coun- 
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ters in gold—in other words, a return 
as they claimed at the time, to hard 
money and its certain, stable and 
sure equivalent. 

It is easy tosee by the most hurried 
review of the great financial panic of 
1837, that it was a repetition of the 
same old story, the gradual belief 
that the currency was becoming un- 
safe. Values at such times increase 
and the more rapid the increase in 
the debasement of the currency the 
more rapid the rise in values, but it 
is value as expressed in depreciated 
currency, notin gold. Gold, in such 
times, ceases to be currency, goes to 
a premium, is in hiding and only dealt 
in as merchandise. 

In 1837 to 1839 the people lacked 
bread. Streets were deserted, theatres 
closed; no more concerts. The whole 
social round stopped. In 1837 to. 
1839, there were as reported 33,000 
failures, involving a loss of $440,000,- 
000. When you consider the popula- 
tion of the United States then, in 
1837, and now, it gives one some lit- 
tle idea of the ruin the panic of 1837 
caused and the suffering that must 
have been endured. 

The panic of 1857 commenced and 
ended apparently, in one year. Fail- 
ures were numerous. Banks by com- 
mon consent suspended payments. 
From tables I have examined it ap- 
pears the banks in New York allowed 
their metallic reserve to go down to 
7 per cent., and on the failure of one 
or two banks the rest agreed to all 
suspend payment for a time and re: 
plenish their reserves, which they 
succeeded in doing, resuming specie 
payment the same year on December 
11, the most critical period lasting 
only about one month. There was, 


in fact, no excessive paper issue nor 
foreign debt, an abundant harvest, 
and gold only j to } per cent. pre. 
mium; yet the failure of one or two 
banks caused a general panic. The 
trouble was the statements of the 
banks themselves showed they were 
very weak in the amount of their re. 
demption money~— metallic money — 
and other people became frightened. 
They had probably not yet forgot- 
ten 1837, and it may be the banks 
took the wise course by all suspend 
ing specie payment at once and to. 
gether, and let the people cool down 
and the banks get together more 
gold and silver. 

In any event the cause of the finan. 
cial panic of 1857 was wholly due 
to distrust on the part of the people 
as to the ability of the banks to re- 
deem their notes. 

We next come to the financial 
panic of 1873, which is generally 
known, and correctly so, to have 
been caused by the insufficient sup- 
ply of a circulating medium and its 
irredeemable character. The war of 
’61 was practically closed in ’65 and 
still no steps had been taken to reform 
ourcurrency or put it on a sound and 
stable basis. The last two months of 
1872 rate of interest ruled at 9 and 
10 per cent. in New York. In Janu- 
ary, 1873, gold was at a premium 
of 12 per cent. and in April follow- 
ing 19 per cent. Hence, as I have 
stated before, gold had not yet be- 
come a part of our currency, and 
silver but little if any. Hence the 
country and all our people were de- 
pendent on our United States notes 
— treasury notes issued under the act 
of June 8, 1872~—greenbacks and na- 
tional bank notes. The greenbacks 
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had not been increased to correspond 
with the business of the country or 
increase in population and were ir- 
redeemable, and the tax on national 
bank notes and price of government 
bonds that had to be bought and de- 
with the United States 
treasurer prevented any increase in 
national bank currency. 

For sake of the contrast between 
‘now and in 1873, we have as part 
of our currency in use by the people 
July 1, 1901: 


posited 


Gold and gold bullion, $630,407,728 
251,285,329 
66,587,893 
429,040,738 
79,700,088 


Gold certificates . . 
Standard silver dollars 
Silver certificates . 
Subsidiary silver . 


_$1,457,021,776 


fo that we can add now quite a 
large increase of national bank notes 
because of a decrease in tax on circu- 
tion and a 2 per cent. bond on which 
national banks canissue 100 per cent. 
in currency, when before they had to 
buy a + per cent. bond and then only 
issue 90 per cent. in currency. We 
can with safety affirm the panic of 
1873 was due, almost wholly to the 
condition of our currency, and its 
widespread, disastrous nature, whol- 
ly to it. 

We were retracing our steps, trying 
to get back to a sound currency, when 
gold and paper would all be on a 
par, and as our paper drew nearer to 
par with gold, property values kept 
dropping in a corresponding degree 
ausing a great shrinkage in values 
of all property, simply because we 
were drawing nearer and nearer gold 
value, from which we departed during 
the war with the issue of large quan- 
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tities of irredeemable U. S. notes 

The financial panic of 1893 is so 
very recent and its cause now so 
well known that little need be said. 
The agitation of the free aud unlimited 
coinage of silver drove the country 
into it. Of course that statement is 
and will be disputed by Mr. Bryan 
and his followers, but practical finan- 
ciers who know will without excep- 
tion concede the statement true. 

Mr. Bland, of Missouri, made it his 
hobby for years, backed by Senator 
Teller and Senator Stewart, largely 
interested in Silver mines, and finally 
they had the assistance of a great 
many other able men, speakers and 
writers, such as Mr. Towne of our 
own state, Mr. Bryan and others. 
The panic of 18983, like all such panics, 
never was caused in a minute. The 
causes were deep-rooted and proceed 
ed naturally from conduct dating 
back several years, as certain as the 
tornado is preceded by sev:ral days 
or weeks of weather conditions that 
breed the tornado. 

Mr. Cleveland will be accorded, as 
time rolls on and the prejudices of 
people become softened and their bet- 
ter sense and reason prevail, the cred- 
it of calling a halt on the great and 
unnecessary coinage of silver. But 
for his courage and firmness we 
would in all probability have drift- 
ed into the silver standard instead of 
the gold standard, and our currency 
would have been on the free silver 
basis on a par with Mexico and 
China. 

The worst feature of a great finan- 
cial panic is the misery and distress 
it causes, suicides, broken families, 
deaths, insanity, quiet but real star- 
vation, and the like. 
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Now if it is true, and I atirm that 
it is, that the large, widespread 
financial panics that sweep all over 
our country about once in twenty 
years are caused or spring from an 
improper, unsound, shifting and dan- 
gerous currency system, what great- 
er good can the party in power do 
for our country while they have both 
houses of Congress and the President, 
than to clinch and rivet the gold stan- 
dard with limited coinage of silver, 
limited to what can be used and put 
in circulation practically and kept 
like our paper, worth the same as 
gold? Make suchamendmentsto our 
present national banking law as will 
insure for the next one hundred years 
at least, a sound and stable currency 
for this country, composed of gold, 
silver and paper, all worth one hun- 
dred cents on the dollar in gold, and 
these terrible financial panics that 
sweep the whole country will be 
known no more. 

England has about $19 per head of 
currency: we now have about $28 
per head. England never has a gen- 
eral widespread financial panic, lay- 
ing everybody low. She, to-day, is 
going through the most expensive war 
she ever had; yet her currency is the 
same, no change, all good and pres 
ent rate discount about 33 per cent. 

With a sound, fixed, stable currency 
some people will so mismanage their 
business as to fail, but you will find 
all around them business men doing 
well and their men all at work. A 
high tariff may overstimulate the pro- 
duction of a certain class of mer- 
chandise and cause a collapse, and 
a bad one, in the price of that over- 
protected article, but not a collapse 
in all merchandise. We should have, 
and no doubt some time will have, 
like England, the currency end of our 
business affairs solid, and when we 
do, it will reduce the disastrous ef- 
fects of hard times and the bad re- 
sults of any panic 75 per cent. 
It will make general, widespread 
financial panics, destroying all values 
of all property, an impossibility. 
The financial panic that spreads all 
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over our country, caused by fear as 
to the soundness of our currency ind 
our banking system, lays low the 
most industrious, sober, conservative 
men if they are in business 1 hey 
wake up to find property valued but 
twelve months before at several hun- 
dred thousand dollars wasting away 
to nothing, their families beginning to 
suffer for necessary help and the nec- 
essaries of life, while they have not 
been drunkards, speculators nor 
spendthrifts. I say, such a state of 
affairs cannot come about with the 
currency and banking system of our 
country in a good, stable, sound con- 
dition. Webrag of being the greatest 
nation on the earth, and yet we neg. 
lect the one thing conducive to the 
general welfare of all our people. 

Now is the time for our president 
and Congress, backed, as they are, by 
the people and best intelligence of the 
whole civilized world, to make our 
currency system sound asa rock, good 
for good times and good for hard 
times. Will they do it while they have 
both houses of congress and a presi- 
dent all working in harmony? Will 
they leave the work half done, bars 
down, gate open, because we have 
good times, and in a few years go all 
over it again and require the whole 
country and all business interests to 
be turned upside down again, and for 
the hundredth time discuss the cur- 
rency question? Should we not, at 
least, by some proper and suitable 
resolution, respectfully ask of our rep- 
resentatives that they use their best 
efforts to perfect the gold standard, 
with limited coinage of silver and the 
issue of notes, all to be maintained on 
a par, at all times and under all cir- 
cumstances, and pledge the entire na- 
tion’s resources to carry out the 
pledge? It would then take a party 
in control of both houses and the 
Presidency to even make the attempt 
to change it, and the good that 
would result from the use of a sound 
currency would make it very certain 
no party would care to meddle with 
it again or have any excuse for de- 
manding a change. 
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A CENTURY’S PROGRESS IN BANKING AND FINANCE. 


(BY EDWARD WHITE). 


JHE CITY OF BALTIMORE 
stands conspicuously at 
the head of the large 
——=)) cities of America in the 
matter of the soundness and security 
of its banking institutions. No other 
great municipality can point to the 
proud record of only one bank fail- 
ure in more than sixty years; and 
but one other can hoast of as many 
banks in proportion to population 
which have remained continuously 
in operation during the past half 
century. So solid is the city’s finan- 
cial structure that neither war’s 
devastating influence nor panic’s 
blighting effect has shaken or dis- 
turbed it in the least, and it stands 
like a veritabie Gibraltar upon the 
borderland of American commerce, 
revealing to the world the absolute 
stability of the nation’s industrial 
institutions. 

Baltimore is not only the financial 
and commercial metropolis of the 
South; it takes rank with the lead- 
ing cities of the nation in the volume 





and importance of its business tran- 
sactions, and outstrips all of them 
in certain lines for which it has _ be- 
come especially noted. Its position 
is one of strategic importance to the 
whole country, enjoying as it does 
the advantages of the seaboard with 
inside harbor protection and great 
trunk lines of railroad connecting it 
with the people of the entire conti- 
nent. Added to this is a business 
element which for keen foresight and 
genuine progressiveness challenges 
the world and makes the Monu- 
mental City famous for its great- 
ness and its conscience in commer- 
cial affairs. In the light of these 
facts, therefore, there is naught 
amazing in the statement that 
twenty-six of the city’s banks have 
passed the quarter of a century 
mark; eleven have lived beyond fifty 
years; four have had a continuous 
existence for more than ninety years, 
and one has outlived the century. 
The banking facilities of Baltimore 
are among the best and most diversi- 
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fied of any city in the United States, 
its various institutions keeping pace 
with the progressive spirit of the 
age as well as the advancing needs 
of commerce and the accumulation 
of wealth. The combined capital 
and surplus of the twenty-five na- 
tional and state banks and seven- 
teen trust and bonding companies 
reaches the enormous amount of $60,- 
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000,000, while the aggregate re- 
sources of all the financial institu- 
tions of the city, including national, 
state and savings banks and trust 
companies, amount to the colossal 
total of $200,000,000. These fig- 
ures are outside of the great pri- 
vate banking interests of the city, 
which includes several of the largest 
concerns in the country, heavily 
backed by individual wealth and 
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commanding collateral resources 
equal to many of the organized in. 
stitutions. Thus it will be seen that 


Baltimore’s position in the financial 
world is indeed an exalted one, and 
that it has earned its every laurel 
by a happy combination of the two 
great essential elements—conserva- 
tism and progressiveness. 

The growth of the bank clearings 


Fifth Lord Baltimore. 


from $753,095,098 in 1890 to $1,- 
084,240,085 in 1900 and to $627,- 
759,367 in the first half of 1901, is in 
itself a story of prosperity and ad- 
vancement that takes high rank in 
the financial annals of the nation, and 
indicates the immense volume of busi- 
ness that is being transacted by the 
city. 

The history of banking in Baltimore 
may be said to have had its beginning 





LTIMORE IN 1752. . 
, 17. Ward, the Rarter's. 8 ground 99 Baltimore rtreet. 
We ane : i land Office. . Baltimore. second vessel. 
¥ es " . and strectes. Fr. of Mr og ha the feet equare built veenef, 
f. House opposite Indian Queen Stables, ; WwW. ' 
# & House which stood in Baltimore street, 7 - 
7 The first Tobacco enapeatien House, , Charles 


only at that time ; 
yee oe they appeared at that der 

4 7 hence Mr. Memie mate his Pratt. 
* On or sear Valean alley oe ee 3. Philadeiphia Rewt. 
& Capt. Darby Lux s, opp'e Bank and west of Tight st. gs - ‘ 
') Near corner Chatham street and St. Paul's Inne, . 7 
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in the effort of 
her ‘patriotic 
and _ virtuous 
citizens’’ who, 
in 1783, “‘sub- | 
scribed and 
pledged their | 


property and | 

credit for the | 

establish ment 

of a bank, for 

the express and sole purpose 
of procuring provisions and 
other necessary supplies for 
the army.” It was simply a 
patriotic effort based upon 
promise and pledge and, being 
without capital or circulat- 
ing medium, failed of suc- 
cess. The issue of £200,000 
in bills of credit, redeemable 
within four years, payable out 
of confiscated British prop- 
erty, also failed of its purpose, 


notwithstanding there was a general 


on London, Paris and Am. 
sterdam, but the establishment 
of the first bank occurred in 
1791, when the Bank of Mary. 
land began business. This was 
the fourth regular banking in- 
stitution to be formed in'the 
United States, the three which 
preceded it being the Bank of 
New York, the Bank of North 
America at Phil- 
adelphia, and 
the Massachu- 
setts Bank at 
Boston, which 
were established 

in 1784. 
The Bank of 
Maryland really 
had its origin in 
the same year 
(1784), because 
two initial meet- 
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association of the people, at which ings of its projectors were then held, 
men pledged their sacred honor to and subscriptions were made to the 
receive the bills on a par with specie. capital stock by men prominent in the 
There were a few money changers in affairs of the town. Atthe November 
the town at the! time, who dealt in session of the legislature, in 1790, the 
public securities and sold exchange bank was formally incorporated with 
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an authorized capital of $600,000, and 
on the 7th of March, 1791, the fol- 
lowing directors were elected: Jere- 
miah Yellott, James Clarke, Richard 
Caton, Henry Nichols, Rebert Oliver, 
Nicholas Sluby and Archibald Camp- 
bell. The bank opened its doors for 
business in July, 1791, with a paid- 
up capital of $200,000, which was 
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town was for several days in the 
hands of a furious mob, which de. 
stroyed property of citizens to the 
value of more than $100,000. 

On the 6th of February, 1792, a 
branch of the United States Bank at 
Philadelphia was established in Bal- 
timore. George Gale was elected 
president and David Harris cashier. 


COUNTRY CLUB, RoLanp Park. 


later increased to $300,000. In 1824 
the bank became more or less crippled 
through injudicious investments, and 
in 1834, after President Jackson with- 
drew the public funds from the Bank 
of the United States, the Bank of 
Maryland was forced to suspend. 
This resulted in the famous Bank of 
Maryland riots in 1835, when the 


At a meeting of the directors of the 
Bank of the United States, held at 
Philadelphia, it was resolved ‘that 
out of the present specie capital there 
be appointed to the office of discount 
and deposit at Baltimore one hun- 


dred thousand dollars.”” In 1811 the 
liquidation of the Baltimore branch 
began, and ended with the sale of all 
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property remaining in 1813 to the 
City Bank. 

The Bank of Baltimore, the oldest 
bank at present in existence in the 
city, was chartered on the 24th of 
December, 1795, with an authorized 


NATIONAL 


capital stock of $1,200,000. On the 
14th of October, 1796, a board of 
directors was chosen from the lead- 
ing business men of the city,and steps 
were taken for the erection of a build. 
ing. The first president was George 
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Salmon. Under the acts of 1813 and 
1815 the charter was extended to 
January, 1835, and by the act of 
1834 it was extended to 1858. In 
1854 a bill was passed extending the 
charter to 1880. The bank has had 
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but one location from its organiza- 
tion to the present time, at the corner 


of Baltimore and St. Paul streets. It 
was reorganized in 1865 under a na- 
tional charter, and has since been 
known as the National Bank of Bal- 
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timore. Present officers: James L. 
McLane, president; Henry C. James, 
cashier. 

The Union Bank of Maryland was 
organized on the 16th of April, 1804, 
and was incorporated in January, 
1805, with an authorized capital of 
$3,000,000, which was subsequently 
reduced by a supplemental act to 
$2,250,000. William Winchester was 
the first president and Ralph Higgin- 
botham the first cashier. It was re- 
organized under a national charter in 
July, 1865, and its name changed to 
the National Union Bank of Maryland 
at Baltimore. The original charter 
was twice extended—in 1834 and 
1853. Present officers: William Win- 
chester, president; Isaac H. Dixon, 
vice-president; R. A. Diggs, cashier; 
H. Murray Tinges, assistant cashier. 

The organization of the Mechanics 
Bank occurred in June, 1806, when 
the subscription books were opened 
and 22,500 shares were subscribed 
the first day. On the 16th of July 
the directors met at Bryden’s Inn 
and elected John Weatherburn presi- 
dent and Dennis A. Smith cashier. 
The bank was chartered on the 31st 
of December, 1806, as the Mechanics 
Bank of Baltimore, with an author- 
ized capital of $1,000,000. The sec- 
ond article of the constitution re- 
quired that nine of the directors 
should be practical mechanics or 
manufacturers, and this requirement 
was embodied in the act of incorpora- 
tion. In order to insure something 
more than a theoretical compliance 
with this provision, the by-laws 
directed that ‘‘no person should be 
cunsidered as coming within the de- 
scription of a practical mechanic or 
manufacturer unless he hath learned 
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and actually wrought at some me. 
chanical or manufacturing business 
for the term of three years at least, 
and for twelve months next preced- 
ing his election hath been carrying on 
some mechanical or manufacturing 
branch of business, either in his own 
person or by workmen, or by appren. 
tices by him hired and employed.” 
Discount regulations of a very strict 
character were also adopted, and the 
bank has to this day been conducted 
upon lines of great safety and consis. 
tency. In 1865 it was reorganized 
under a national charter, and its 
name was changed to the National 
Mechanics Bank of Baltimore. In 
1899 it absorbed the National Farm- 
ers & Planters Bank, and is now the 
second largest bank in the city. Pres- 
ent officers: John B. Ramsay, presi- 
dent; James Scott, cashier; Charles 
Hann, assistant cashier. 

The most prolific month for the or- 
ganization of banks in the history of 
the city was March, 1810, when four 
institutions were conceived and put 
under way, viz.: the Farmers & Mer- 
chants Bank, the Marine Bank, the 
Commercial & Farmers Bank and the 
Franklin Bank. 

The Farmers & Merchants Bank 
elected a board of directors, who 
chose as their first president William 
Grahame and made John Duer their 
first cashier. On the 24th of Decem- 
ber the bank was incorporated, with 
an authorized capital stock of $500,- 
000. The bank was first located on 
the corner of Bank Lane and Calvert 
street, but in 1849 it purchased the 
property at the corner of South and 
Lombard streets and erected the 
smaller building shown in the illus- 
trations, which was considered quite 
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a spacious structure in its time. In 
1888 it erected the splendid granite 
building which is its present home. 
In 1865 the bank was reorganized 
under a national charter, and has 
since been known as the Farmers & 
Merchants National Bank. Present of- 
ficers: Charles T. Crane, president; O. 
H. Williams, vice-president; Carter G. 
Osburn, cashier. 

The Commercial & Farmers Bank 
opened its subscription books on 
March 26, 1810, and on the 5th of 
April elected a board of directors, 
who in turn elected the Hon. Joseph 
H. Nicholson, president and George T. 
Dunbar, cashier. The bank was in- 
corporated on the 23d of December, 
1810, with an authorized capital of 
$1,000,000. In June, 1865, the bank 
was reincorporated as the Commer- 
cial & Farmers National Bank. Pres- 
ent officers: Lawrence B. Kemp, presi- 
dent; Wilson Keyser, cashier. 

Subscriptions to the Marine Bank 
were opened on the 26th of March, 
1810, and the bank received its char- 
ter on the 23d of December of that 
year, the capital being fixed at $600,- 
000. The first president was Heze- 
kiah Waters and the first cashier was 
James Law. It was converted into 
a national bank in February, 1880. 
Present officers: John M. Littig, presi- 
dent; Geo. R. Vickers, Jr., vice-presi- 
dent; Jas. V. Wagner, cashier. 

The Franklin Bank was organized 
in March, 1810, and elected a board 
of directors on the 16th of April. On 
the 19th of April Thomas Dickson 
was elected president and James 
Dawes, cashier. On the 8th of July 
Mr. Dickson died and on the 10th 
Phillip Moore was chosen to succeed 
him. The bank was incorporated on 


LAW JOURNAL 


the 23d of December, 1810, with a 
capital of $600,000. In 1891 the 
bank was converted into the Equita- 
ble National, and in 1899 it was ab. 
sorbed by the First National Bank, 

The City Bank of Baltimore was in- 
corporated in December, 1812, with 
an authorized capital of $1,500,000, 
In 1819 the bank was obliged to sus- 
pend specie payments, and after strug. 
gling along for some time after was 
forced to suspend altogether. 

During the twenty years from 1812 
to 1832 no new banks were organ- 
ized in Baltimore. During the war 
with Great Britain the specie of the 
banks was removed to the interior, 
and no little inconvenience was expe- 
rienced on account of the lack of 
change for the ordinary daily trans- 
actions. In order to overcome this 
difficulty, or at least to circumscribe 
its evil effects as much as possible, a 
meeting of the presidents and cashiers 
of the banks of the city was held on 
September 1, 1814, and the following 
preamble and resolution passed: 

Whereas, the banks of the city have deemed 
it prudent at the present juncture to remove 
their specie into the interior, from which cir- 
cumstance some inconveniences have been ex- 
perienced; and it is believed that small notes 
might at this period be advantageously substi- 
tuted for specie; and 

Whereas, the Bank of Maryland only is au- 
thorized by its charter to issue notes of smaller 
denomination than five dollars; therefore be it 

Resolved, that the Bank of Maryland issue 
notes of one, two and three dollars, payable at 
the respective banks of this city, and that each 
bank at which the same shall be made payable 
doth hereby pledge itself to redeem the said 
notes when tranquility shall be restored to the 
city. 

William Cooke, president Bank of Maryland. 

William Wilson, president Bank of Balti- 

more. 
Henry Payson, president 
Maryland. 
James Mosher, president Mechanics Bank. 


Joseph H. Nicholson, president Commercial & 
Farmers Bank. 


Union Bank of 
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William Grahame, president Farmers & Mer- 
chants Bank. 

Hezekiah H. Waters, president Marine Bank. 

Phillip Moore, president Franklin Bank. 

John Donnell, president City Bank. 
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deposit such notes other than their 


own.” 
In 1832 two savings banks were 


established, which were afterwards 


merged or changed into institutions 


NATIONAL MECHANICS BANK BUILDING, 


The issue of these small notes was 
continued until September 7, 1820, 
when the banks resolved that they 
would not “either issue or reissue 
any notes less than five dollars,”’ and 
would not “ receive in payment or on 


doing a general banking business. In 
1833 another savings institution was 
organized, which also became a gen- 
eral bank in later years. 

In 1833 the Fell’s Point Savings In- 


stitution was incorporated. In 1836 
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an act was passed providing condi- 
tionally for its conversion into the 
Eastern Bank of Baltimore, but it 
changed the name to the Fell’s 
Point Bank and began a general 
banking business. In May, 1864, 
the bank became incurporated under 
the national banking act as the Sec- 
ond National Bank, and began busi- 
ness with a capital of $350,000, which 
has since been increased to $500,000. 
It is located on Broadway and is ina 
prosperous condition. Present off- 
cers: Charles C. Homer, president; 
Charles C. Homer, Jr., vice-president; 
W. E. Wagner, cashier. 

The year 1835 witnessed the incor- 
poration of the Merchants Bank, with 
an authorized capital of $2,000,000. 
Subscriptions were opened on the 4th 
of May in Baltimore and counties 
throughout the State, and within ten 
days, more than $36,000,000 was sub- 
scribed in the city of Baltimore alone, 
eighteen times the charter limit. 
George Brown was elected the first 
president and Daniel Sprigg the first 
cashier. In 1865 a national charter 
was taken out under the name of the 
Merchants National Bank, ard its 
progress has been very pronounced, 
being the largest bank in the city, 
with a capital and surplus amount- 
ing to $2,250,000. 

On the 28th of March, 1836, an act 
was passed incorporating the Western 
Bank of Baltimore, and providing for 
the merging of the Mechanics Savings 
Fund Society into the new corpora- 
tion. The bank was authorized to 
employ a capital of not less than 
$500,000 nor more than $1,000,000. 
In 1865 the institution was reorgan- 
ized as a national bank, and hassince 
been known as the Western National 
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Bank. In 1881 it erected the fine 
building which is its present home, 
and it has enjoyed its share of pros- 
perity. Present officers: J.G. Harvey, 
president; D. Fahnestock, vice presi- 
dent; William Marriott, cashier. 

In March, 1836, the Chesapeake 
Bank of Baltimore was organized out 
of the Baltimore Eastern Savings 
Institution. Its charter expired in 
1880 and was not renewed. 

The Farmers & Planters Bank was 
incorporated in April, 1836, with an 
authorized capital of $2,000,000, and 
commenced business in October of the 
same year. In 1865 it became a na- 


tional bank, and was for many years 
successfully conducted by the late 
Enoch Pratt as president. In 1899 it 
was absorbed by the National Me- 
chanics Bank, having at that time a 
paid-up capital of $800,000 and a 


surplus of $600,000. 

The Howard Bank was incorpo- 
rated in 1848 as the Howard Street 
Savings Bank. In 1850 it became a 
bank of issue, and by the act of March 
10, 1854, its name was changed to 
the Howard Bank and its powers 
further enlarged. In 1890 it was re- 
organized under a national charter 
and became the National Howard 
Bank. Present officers: Henry Clark, 
president; Jas. Getty, vice-president; 
Wm. H. Roberts, Jr., cashier. 

The Citizens Bank was incorporated 
in 1849 under a state charter, witha 
capital of $500,000, and was reor- 
ganized under a national charter, 
with the same capital, in 1865, and 
became known as the Citizens Na- 
tional Bank. It occupies a building 
of its own, has a surplus in excess of 
its capital, and is one of the prosper- 
ous institutions of the city. It is 
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owned and controlled by some of 
Baltimore’s leading citizens. Its pres- 
ent officers are: Wesley M. Oler, presi- 
dent; David Ambach, vice-president ; 
William H. O’Connell, cashier; Albert 
D. Graham, assistant cashier. 
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further that it could receive additional 
subscriptions, and that as soonas the 
sum of $75,000 was thus added tothe 
capital stock it might assume and 
adopt the name of the People’s Bank 
of Baltimore, under which it would 
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The People’s Bank was incorporated 
in May, 1853, as the Fremont Savings 
Institution. By the act of March 6, 
1856, it was empowered, with the 
consent of the depositors, to convert 
the deposits into capital stock to the 
extent of $250,000. It was provided 


be entitled to all the rights and privi- 
leges of other banking institutions. 
In April, 1901, a charter was grant- 
ed it under the name of the Maryland 


National Bank. Present officers: J. 
H. Judik, president; H. S. Platt, vice- 
president ; Joseph A. McKellip,cashier. 
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The Bank of Commerce was char- 
tered in March, 1854, with an author- 
ized capital of $300,000. In 1855 a 
permanent organization was effected, 
and James W. Alnutt was elected 
president and George C. Miller, cash. 
ier. In 1890 it was reorganized under 


LAW JOURNAL. 


ings Institution of Baltimore. In 
1872 the original charter was amend. 
ed so as to change the name and gen- 
eral character of the bank, and a capi- 
tal of $500,000 was authorized. Its 
present capital is $150,000. The 
bank has applied fora national char- 


UNITED STATES FIDELITY AND GUARANTY CO. BUILDING. 


a national charter and given the name 
of the National Bank of Commerce. 
Present officers: Eugene Levering, 
president; Jas. R. Edmunds, cashier; 
Edward Price, assistant cashier. 
The Old Town Bank was incorpo- 
rated in 1858 as the Old Town Sav- 


ter. Present officers: Jacob W. Hook, 
president, M. B Williams, cashier. 
The First National Bank was or- 
ganized November 16, 1863, the year 
the national currency act went into 


effect. At a meeting of the directors 
on the 2d of December, 1863, it was 
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found that over $1,000,000 of the president, and the board of directors 
capital stock had been subscribed for, included such men as Johns Hopkins, 
and the bank was enabled to com- Horace Abbott, Thomas Kelso, Co- 
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CONTINENTAL TRUST COMPANY BUILDING. 

mence business in March, 1864, with lumbus O’Donnell, John Clark, W. J. 
a paid-up capital of $1,110,000. Albert, Benjamin Deford, William E. 
Hon. Thomas Swann was the first Hooper and Thomas Swann. It is 
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regarded as one of the solid institu- 
tions of Baltimore. Present officers: 
J. D. Ferguson, president; Theodore 
Hooper, vice-president; Henry B. Wil- 
cox, cashier. 

The National Exchange Bank was 
incorporated in 1865, with a capital 
of $300,000, which has since been in- 
creased to $600,000. Daniel Miller 
was the first president and H. R. Rid- 
dle the first cashier. It occupies hand- 
some and commodious quarters at 
the junction of Liberty and German 
streets and Hopkins place, in the 
heart of the wholesale district, and is 
a bank that is conducted with more 
than ordinary skill. Its present capi- 
tal and surplus amount to more than 
$1,579,000. Present officers: William 
T. Dixon, president; John E. Hurst, 
vice-president; R. Vinton Lansdale, 
cashier. 

The Third National Bank was or- 
ganized in December, 1864, and began 
business May 23, 1865, with a capi- 
tal of $600,000. William Whitelock 
was the first president. In Septem- 
ber, 1877, the capital was reduced to 
$500,000, and has since remained at 
that figure. The bank is located at 
31 South street, and does a safe, con- 
servative business. Present officers: 
George B. Baker, president; Robert 
M. Spedden, vice-president; J. F. Sip- 
pel, cashier. 

The Traders National Bank was or- 
ganized at Annapolis in 1865, and 
moved to Baltimore in 1872. It had 
a capital of $230,000. In 1899 it 
went out of business through an hon- 
orable liquidation. 

The German-American Bank was in- 
corporated in 1872, with a capital of 
$200,000 and the privilege of increas- 
ing it to$500,000. Theincorporators 
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were: William Schwarz, Charles Cron. 
hardt, Alexander Y. Dolfield, Conrad 
Gunther, Henry Smith, Simon Stern, 
John Hertel, John G. Mann, F. F., 
Holthous, John B.Wentz, LeviStrauss 
and LewisEhrman. The present capi- 
tal is $300,000, and the location of 
the bank is 173 South Broadway. 
Present officers: Alex. Y. Dolfield, 
president; Louis F. Deitz, cashier. 
The German Bank of Baltimore was 
organized and incorporated in 1874, 
out of the German Savings Bank, 
which had been in existence since 
1868. It has an authorized capital 
of $600,000, and is located at the 
corner of Baltimore and Holliday 
streets. Present officers: A. H. Schulz, 
president; August Weber, cashier. 
The Drovers & Mechanics Bank was 
incorporated as a state bank in 1874, 
with a capital of $30,000, with the 
privilege of increasing it to $250,000. 
Jacob Ellenger became the first presi- 
dent and J. D. Wheeler, Jr., the first 
cashier. In 1881 it was converted 
into a national bank and became the 
Drovers & Mechanics National Bank. 
It is one of the most prosperous banks 
in the city, and enjoys a large clien- 
tele among the banks throughout the 
country. It is located in the large 
and handsome building at the corner 
of Eutaw and Fayette streets. It has 
a capital of $300,000 and a surplus of 
$380,000. Present officers: James 
Clark, president; Leopold Strouse, 
vice-president; J. D. Wheeler, cashier; 
Charles S. Miller, assistant cashier. 
The Manufacturers National Bank 
was organized in1882. It has a capi- 
tal of $500,000 and a surplus of 
$100,000. Officers: Charles W. Dor- 
sey, president; Wm. A. Dickey, vice- 
dent; Harry M. Mason, cashier. 
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The Continental National Bank was 
organized in 1891, and has a capital 
of $250,000. Officers: Thornton Rol- 
lins, president; George W. Moore, vice- 
president; R. A. Frey, cashier. 

The Canton National Bank was or- 
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ganized under a statecharter in 1894, 
with a capital of $100,000. Officers: 
Jas. R. Wheeler, president ; Geo. Yakel, 
vice-president; J. R. Hooper,cashier. 
The Calvert Bank was oryanized in 
1900, with a capital of $100,000. It 
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GUARANTY CO. 


(Equitable Building.) 


ganized in the year 1892, with a 
capital of $100,000. Officers: H. J. 
McGrath, president; C. R. Kending, 
vice-president; John W. H. Geiger, 
cashier. 

The Commonwealth Bank was or- 


has a splendid new building in process 
of construction and is already on a 


prosperous footing. Its officers are: 
Wm. C. Page, president, James H. 
Preston, vice-president, S. Edwin Cox, 
acting cashier. 
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THE MERCHANTS 


To trace the history of atruly great 
bank is indeed an agreeable task. To 
note the foresight and intrepidity of 
its founders; to mark the prudence 
and conscience of its management as 
it passes through national as well as 
local ordeals; and finally torecord its 
successes as it looms upon the finan- 
cial horizon as an institution of 
power and character, is at once in- 
structive and inspiring. The Mer 
chants National Bank was chartered 
as the Merchants Bank of Baltimore, 
Maryland, July 1, 1835, and began 
business early in 1836. It was in 
reality the successor of the Baltimore 
branch of the United States Bank, 
having purchased the available as- 


sets of that institution, including the 
building which it had erected and oc- 


cupied. The first president of the 
bank was George Brown, son of Alex- 
ander Brown, of Alexander Brown & 
Sons, and the first cashier was Daniel 
Sprigg. The capital, under the orig- 
inal charter, was limited to $2,000,- 
000, which was many times over. 
subscribed before the doors were 
opened for business. 

In 1843 the capital was reduced to 
$1,500,000 by the purchase of $500,- 
000 worth of the stock held by the 
state of Maryland. The second yearof 
the bank’s existence—1837—was one 
to thoroughly try the metal of the new 
institution. Failure and suspension 
were the order of the day, and many 
an old bank went down in the mael- 
strom, but the Merchants was upon 
such a solid foundation that it re- 
mained unshaken, as it has through 
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subsequent panics and periods of de- 
pression. In 1853 the late Johns 
Hopkins, whose name is perpetuated 
through one of the greatest institu. 
tions of learning in the United States, 
was called to the presidency. He 
held the office twenty years, or until 
1873, and guided the bank in the able 
manner for which he was noted. In 
1865 it was reorganized under a na- 
tional charter, a change which was 
effected without any modification of 
its capital or alteration of its policy. 
Throughout its existence as a state 
bank it had been conducted strictly 
as a high-grade bank, catering to the 
best elements of finance and trade, 
and its change in character simply 
widened its influence without vary- 
ing its course. 

Mr. Hopkins was succeeded by Mr. 
A. H. Stump, who held the office until 
1886, when Mr. Douglas H. Thomas, 
the present incumbent, was elected as 
his successor. The chief interest in 
the bank’s latter-day history is cen- 
tered in its rapid and substantial 
growth into one of the great banks 
of the country. A line drawn from 
the Atlantic coast across the state of 
New Jersey and along the southern 
boundary of Pennsylvania and on to 
the Mississippiriver, and thence south 
to the gulf, makes an area to the 
south and east comprising all of 
twelve states and parts of four more, 
embracing 500,000 square miles of 
territory and containing fully 24, 
000,000 people. In this vast em- 
pire the largest banking institu- 
tion is the Merchants National Bank 
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of Baltimore. Its operations, how- 
ever, are not confined to that section 
alone, its business being extended to 
all parts of the union. 


GEORGE BRowN. 
First President, Merchants Nat’l Bank. 


The progress of the bank during the 
past few years is seen in the appended 
comparative statement: 

Surplus and 

Profits. 
. . $584,000 
1898. . 
1899. . 
1900. . 
1901... 


Total 
Resources. 
$5,269,000 

7,327,000 
11,491,000 
13,124,000 
13,557,000 


Year. 
Dec. 
Dec. 
Dec. 
Dec. 
July, 


Deposits. 
$3,120,000 
5,180,000 


1896 
600,000 
668,000 
742,000 
786,000 


8,970,000 
10,460,000 
10,764,000 


It will be seen that in less than five 
years the deposits have more than 
trebled and that the total resources 
have risen in almost the same ratio, 
while over $200,000 has been added 
to the surplus and profit account. 
The most remarkable figures ob- 
tained from that source, however, 
are those which show the growth of 
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bank deposits. From December, 1896, 
to July, 1901, they advanced from 
$713,000 to $5,823,000, a net. in- 
crease of more than 800 per cent. 
This showing still further emphasizes 
Baltimore’s growing importance asa 
financial centre, and indicates very 
clearly the part the Merchants Na 
tional bears in that growth. In all 
the sixty-five years of its existence it 
has never failed to pay a dividend to 
its stockholders, and the smallest 
was 6 per cent. per annum. 

In 1894 the bank completed and 
moved into its splendid new building 
at the corner of South and Water 
streets. It has three fronts, is eight 
stories high, and is one of the most 
substantial structures in Baltimore. 
The equipment of the bank is of the 
most modern type, and its facilities 
for the transaction of business are of 
the very best. Its banking room is 


Jouns Hopkins. 
President 1853-1873. 
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considered one of the handsomest in 
the United States. The bank is owned 
and controlled by one of the strongest 
business elements in Baltimore, and 
the management is in good hands. 
Mr. Douglas H. Thomas, the presi- 
dent, is a native of Baltimore, and 
has spent thirty eight years of his life 
in the banking business in the city. 
In 1863, at the age of 16 years, he 
entered the Farmers X Merchants Na- 
tional Bank, of which institution his 
father, the late Dr. John Hanson 
Thomas, was the president, a posi. 
tion which he held for upward of 
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forty years. After seven years of ser- 
vice in this bank, filling by promotion 
every desk but that of paying teller, 
Mr. Thomas retired to engage in the 
banking and brokerage business with 
Mr. William Winchester, the present 
president of the National Union Bank. 
In 1878 Mr. Thomas was offered and 
accepted the cashiership of the Ma. 
rine Bank. In 1880 he was invited 
to become the cashier of the Mer. 
chants National Bank, and in 1886, 
at the age of 39, he succeeded Mr. 
Stump to the presidency. 
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Mr. William Ingle, the cashier, is a 
native of Baltimore. In 1879 he be. 
gan his banking career in the Farm. 
ers & Merchants National Bank, and 
at the end of two years entered the 
service of the ‘‘ Merchants” as book- 
keeper, rising through the various 
grades of promotion to his present 
position as the successor of Mr. E. H. 
Thomson in July, 1900, by close ap. 
plication to his work. 

Mr. J. Cleveland Wands, the assist- 
ant cashier, also a native of Balti. 
more, entered the bank as a runner in 
1889. He was appointed assistant 
cashier January, 1901. 

An important factor in the success 
of the bank is the high standard of 
proficiency and skill of its employees, 
and not a dollar has been lost through 
a dishonest employe. The ‘“ Mer. 
chants’’ was the first bank in the 
country to employ the services of cer- 
tified accountants to make an audit 
of its affairs. This was done in Jan- 
uary, 1901, and was favorably com- 
mented upon by many of the leading 
financial papers and magazines of the 
county. At that time, in submitting 
to the bank their certified statement 
of its assets and liabilities, the ac- 
countants wrote that in making their 
examination, they found matters ina 
most satisfactory condition, and they 
added: “It has apparently been the 
aim of the officers of your bank, not 
only to employ the most modern 
methods of accounting, but also to 
throw around its various emyloyes 
the most complete system of checks 
and safeguards. So much so, that 
there is comparatively little left for 
us to suggest in the way of changes 
and improvements.” 

The record of the institution in the 
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length of the services of its attaches 
is not surpassed by any bank in the 
United States. Mr. W. T. Gill’s and 
Mr. M. Coulter’s terms of service ex- 
tended over forty-five years as tellers 
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in his forty-eighth year of service, and 
Mr. Thomas H. Morris, Mr. B. F. Zim- 
merman and Mr. William F. Floyd are 
now serving their thirty-ninth, thirty- 
eighth and thirty-sixth years respect- 
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in the ‘‘ Merchants,”’ they having pre- 
viously served five years each in the 
United States Bank in the same posi- 
tion and at the same desk. Mr. W. P. 
Ingle, the father of the cashier, is now 


ively. The policy of granting com- 
fortable annuities to old and tried 
employes has been in force over 
twenty years, and it redounds still 
further to the credit of this most 
worthy institution. 
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THE FARMERS AND MERCHANTS NATIONAL BANK. 


Baltimore’s reputation for financial 
soundness is directly due to the solid 
old banking institutions which have 
had an honorable and continuous ex- 
istence throughout the past century, 
and have been so prudently, wisely, 
and conscientiously managed as to 
safely guide the city through its vari- 
ous crises into the open field of pros- 
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perity. Conspicuously among the 
banks of this character is the Farm- 
ers & Merchants National Bank, which 
was organized and began business in 


1808. In 1810 it received a charter 
from the state which gave it author- 
ity to fix its capital stock at $500,- 
000. The first president was Nicho- 
las Brice and the first cashier was 
John Duer. The original location of 
the bank was on Baltimore street, 
between Howard and Liberty, but it 


afterwards erected and occupied a 
building at the corner of Calvert 
street and Bank Lane, where it re- 
mained until 1849, when it purchased 
the corner lot, which is a portion of 
the site of its present bui!ding, and 
built a two-story structure upon it. 
In 1888 considerable additional land 
was purchased and the splendid 
brown-stone building which is its 
present home was erected. 

A unique portion of the bank’s his- 
tory is the part relative to the long 
tenure of two of its presidents, Dr. 
John Hanson Thomas and James 
Sloan, Jr., who served forty years 
and twenty-two years respectively. 
Both of these men were able bankers, 
and were possessed of a breadth of 
business knowledge which made 
them recognized leaders in financial 
and commercial affairs. 

The progress of the bank has been 
along the lines of a conservative, well- 
managed institution. The fact that 
it passed through the various periods 
of panic and depression in the na- 
tion’s history without a shadow 
upon its good name, and that it has 
always remained on a good paying 
basis, is enough in itself to give it a 
high enrollment in banking annals. 
During the past five years it has 
made notable advancement in every 
particular, as the accompanying com- 
parative statement shows: 


Surplus & Total 
Year. Capital. profits. Deposits. resources. 
1896. $650,000 $380,000 $1,400,000 $2,500,000 
1901. 650,000 453,000 2,730,000 3,855,000 
It will be seen that it has added 
about $75,000 to its surplus and 
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profit account, and that its deposits taxes, the showing becomes satisfac- 
have almost doubled since December, tory indeed, and makes it plain that 
1896, the date of the first statement the institution is keeping up its rec- 
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FARMERS AND MERCHANTS NATIONAL BANK. 
(New Building). 
ord for solidity and meeting with 
substantial success besides. 
The personnel of the present 


given. When placed alongside the 
fact that the bank pays a regular 
dividend of 7 per cent., clear of all 
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executive staff is as follows: 
Mr. Charles T. Crane, the president, 
is a native of Virginia, but has spent 
about forty years in Baltimore. He 
served with distinction in a _ Rich- 
mond battery during the war, enter- 
ing the service at the age of 17 and 
being mustered out at 21. In 1865 
he returned to Baltimore and engaged 
in mercantile business, following it 
successfully until 1887, when he was 
elected cashier of the Farmers X Mer- 
chants National Bank, his business 
training and experience having given 
him a grasp of affairs that attracted 
the attention of the board of direc- 
tors upon a vacancy occurring. Upon 
the death of President Sloan, in May, 
1900, Mr. Crane was chosen as his 
successor, and the continued success 
of the bank tells tue story of his sub. 
sequent career. In fact, his adminis- 


tration of both offices is proof of the 


fact that an all-around business train- 
ing isa fundamental element in a thor- 
ough bank official. 

Mr. Otho H. Williams, the vice-presi- 
dent, is one of Maryland’s leading 
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capitalists, and has resided in Balti. 
more for many years. He owns a 
country residence in Queen Anne coun. 
ty, Md., where he spends a portion 
of the year, but his interest in the bank 
never flags, no matter where he is. 

Mr. Carter G. Osburn, the cashier, 
is also a native of Virginia. He came 
to Baltimore in 1878, and was for a 
number of years accountant and 
cashier for two large business houses, 
and for about ten years prior to his 
connection with the bank was the 
Baltimore agent of the Canadian Pa- 
cific Railway & Steamship Company 
and the New York & Texas Steamship 
Company. In June, 1900, he suc- 
ceeded Mr. Crane as cashier upon the 
latter’s elevation to the presidency, 
and, like him, his success in banking 
has depended upon his breadth of 
business experience. 

Mr. John E. Marshall, the assistant 
cashier, entered the services of the 
bank eighteen years ago as messen- 
ger, and has risen through the vari- 
ous grades of promotion by close ap- 
plication to the business, 


THE FIRST NATIONAL BANK. 


The first institution to begin busi- 
ness in Baltimore under the National 
Currency Act of 1863 was the First 
National Bank, which was organized 
in November of that year by the most 
powerful business element which the 
city possessed at that time. The first 
board of directors was composed of 
Johns Hopkins, Thomas Swann, Co- 
lumbus O'Donnel, John Clark, Thomas 
Kelso, Benjamin Deford, William J. Al- 
bert, Horace Abbott and William E. 
Hooper, each one of whom subscribed 
and paid for 500 shares of the stock 


at the par value of $100 per share, 
When it is realized that the legal re- 
quirement of a director of a national 
bank is that he shall be the owner of 
not less than ten shares of the capital 
stock, the effect of such a condition 
upon the directors of the First Na 
tional may easily be seen. The very 
names of the eminent men comprising 
the list were enough in themselves to 
establish the bank on the firmest of 
foundations, but with an actual in- 
vestment of $50,000 each the rock 
upon which the bank was built 





BANKING IN 


stands out in bold relief. The full is- 
sue of stock to the amount of $1,110,- 
000 was taken by forty-one repre- 
sentative citizens, making an average 
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cial equipment of the bank is at once 
made manifest. 

The bank commenced business in 
March, 1864, with Thomas Swann 


FIRST NATIONALBANK 


FIRST NATIONAL 


of $27,000 foreach stockholder. When 
one reflects that all of these incorpo- 
rators were men of great wealth, and 
that each one was liable for double 
the amount of his holdings, the finan- 
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as president and J. Saurin Norris as 
cashier. In 1866 Governor Swann 
was succeeded by Columbus O’Don- 
nel, who held the office until his 
death in 1873, when Mr. J. Saurin 
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Norris was elected in his stead. In 
1887 Capt. John Hall was elected to 
the position and served until 1900. 
In May of that year an offer was 
made by the stockholders of the 
Equitable National Bank for the pur- 
chase of the entire stock of the First 
National Bank. This offer was ac- 
cepted, and the business of the two 
banks was continued under the name 
and charter of the First National 
Bank, which was employed to liqui- 
date the Equitable. In this way the 
interests of the two institutions be- 
came consolidated, Mr. J. D. Fergu- 
son retaining the presidency and Mr. 
H. B. Wilcox the cashiership, while 
Mr. Theodore Hooper was elected to 
the vice-presidency. The bank is still 
dominated by one of the strongest 
elements of business and capital in 
Baltimore, and is yet one of the city’s 
most solid institutions. It is man- 
aged on a very conservative basis, 
and its name is a synonym for secu- 
rity. The present capital is $555,000 
and thesurplus and undivided profits 
amount to $125,000, giving it a capi- 
talized strength of $680,000. The de- 
posits average more than $3,000,000 
and the total resources are upwards 
of $4,000,000. It has paid in divi- 
dends the sum of $3,863,050. 

Mr. J. D. Ferguson, the president, was 
at one time an active member of the 
Baltimore Bar, and subsequently be- 
coming interested in financial mat- 
ters, was in 1886 appointed national 
bank examiner for Maryland, Dela- 
ware and the District of Columbia. 
In 1890 he resigned to accept the 
presidency of the Equitable National 
Bank, then about being established 
upon the foundation of the Franklin 
Bank, one of the oldest and best- 
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known institutions in the city. In 
1900 the drift of concentration in 
bank affairs stimulated the manage. 
ment of the Equitable Bank to con- 
solidate its interests with those of 
the First National, and resulted in a 
union that has proven advantageous 
to the community as well as to those 
directly concerned. 

Mr. Theodore Hooper, the vice- 
president, is a member of the firm of 
William E. Hooper & Sons, cotton 
duck manufacturers, an auxiliary of 
the United States corporation con- 
trolling that business, and is one of 
Baltimore’s leading business men. 

Mr. H. B. Wilcox, the cashier, is a 
native of Baltimore, and belongs to 
a family of bankers. He entered the 
First National Bank as a runner 
about twenty years ago, and later 
went into the service of the Farmers 
& Merchants National Bank, where he 
rose to the position of general book- 
keeper, resigning in 1893 to accept 
the position of cashier of the Equita- 
ble National Bank. Upon the consol- 
idation of the two banks he retained 
the position, and is held in high es- 
teem by the patrons of the First Na- 
tional. Mr. William S. Hammond is 
the assistant cashier. 

The directors are: 

J. D. Ferguson, president ; Theodore 
Hooper, of William E. Hooper & Sons, 
cotton duck manufacturers; Blanch- 
ard Randall, of Gill & Fisher, grain 
exporters; Joseph R. Foard, president 
Joseph R. Foard Company; Hugh 
Sisson, of Hugh Sisson & Son, mar- 
ble; Nathaniel W. James, of N. W. 
James & Co., lumber; John W. Hall, 
capitalist; Louis Muller, of Louis 
Muller & Co., wholesale grain; Wil- 
liam C. Rouse, of Rouse, Hempstone 
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& Co, wholesale notions; James A. 
Smyser, Variety Iron Works; Joseph 
Friedenwald, president Crown Cork & 
Seal Company ; Geo. A. Blake, builder; 
Alex. T. Leftwich, of Ricards, Left. 
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wich & Co., wholesale tobacco; A. H. 
S. Post, third vice-president Mercan- 
tile Trust & Deposit Company; Chas. 
H. Dickey, vice-president Consolidated 
Gas Company. 


THE WESTERN NATIONAL BANK. 


WESTERN NATIONAL BANK BUILDING. 


This most worthy old institution 
had its origin in the Mechanics Sav- 
ings Fund Society, which was incor- 


porated in March, 1832. In 1836 it 
was decided to change the character 
and scope of the bank so that a gen- 
eral banking business could be con- 


ducted, and an act was passed by the 
legislature reincorporating it as the 
Western Bank of Baltimore, with an 
authorized capital of $500,000. A 
more unpropitious time for the estab- 
lishment of a bank could hardly have 
been selected, for the next year wit- 
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nessed the great panic of 1837, which 
was followed by several years of de- 
pression, suspension of specie pay- 
ments and general commercial demor- 
alization. The new bank, however, 
was in the hands of a thrifty, cour- 
ageous element, which succeeded in 
placing it upon a paying basis, re- 
gardless of the chaotic condition of 
affairs, and it has ever since stood in 
the front rank of Baltimore’s stable 
banking institutions. In the sixty- 
five years of its existence it has borne 
the hardships of war and the severe 
trials of panics and business prostra- 
tion without once passing a dividend, 
and is to day in a very prosperous 
condition. 

In July, 1865, the institution was 
converted into a national bank, and 
has since been known as the Western 
National Bank. In 1881 it erected 


the building which is its present 
home, and of which it is the exclusive 


occupant. It is a handsome struc- 
ture of red brick, and in point of con- 
struction is one of the most substan- 
tial buildings in the city. The main 


banking room is large, well lighted . 


and ventilated, and thoroughly and 
conveniently equipped. A view of the 
building and also one of the interior 
are herewith presented 

The capital of the bank is $500,000, 
divided into shares of the par value 
of $20each. It has a surplus of $300,- 
000 and undivided profits amounting 
to $100,000, giving it an available 
capital of $900,000. The progress of 
the institution has been decidedly 
marked during the past few years, its 
deposits having increased from $1,- 
600,000 in December, 1896, to $2,- 
697,000 in July, 1901. In the same 
period its total resources have ad- 
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vanced from $2,550,000 to $3,644,. 
000, and about $50,000 has heen 
added to its surplus and profit ac. 
count. Its line of loans approximate 
about $2,000,000. The most remark. 
able showing in a comparative sense 
is seen in the wonderful rise of the 
bank deposits from $211,000 in De. 
cember, 1896, to $1,423,000 in July, 
1901, a net increase of almost 700 
per cent. Such an exhibit gives a 
pretty clear understanding of the 
growing popularity of the Western 
National with out-of-town banks, 
and shows the progressiveness with 
which the institution is managed. 

Mr. Joshua G. Harvey, the presi- 
dent, is a native Baltimorean, and 
was for many years one of the city’s 
successful merchants. From 1851 to 
1874 he was engaged in the whole- 
sale produce and provision business, 
from which he retired in the latter 
year. In 1877 he was elected a di- 
rector of the Western National Bank, 
and on the 28th of May, 1880, he was 
chosen president of the institution, 
carrying with him into the office a 
ripe business experience and insight 
to commercial and financial matters 
that insured the bank a successful ad- 
ministration of its affairs. He is re- 
garded as one of the safe bankers of 
Baltimore. 

Mr. Derick Fahnestock, the vice- 
president, is also a native of Balti- 
more, and is the senior member of 
the private banking firm of D. Fahne- 
stock & Co., one of the most solid 
concerns of the kind in the city. He 
has been a director in the Western Na- 
tional since 1879, and was elected 
vice-president in January,1899. Mr. 
Fahnestock has for a number of years 
been president of the Baltimore Stock 
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Exchange, and is one of the city’s 
prominent and progressive citizens. 
Mr. William Marriott, the cashier, 
makes the third member of the execu- 
tive staff who is a native of Balti- 
more. He entered the service of the 
bank in a minor capacity on the 1st 
of July, 1891, and was appointed as- 
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methods. He is very popular with 
the bankers throughout the country, 
and is now serving his fourth term as 
treasurer of the Maryland Bankers’ 
Association. 

The directors of the bank are rep- 
resentative of a most substantial 
business element. The location of the 
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sistant cashier August 2, 1895 Oc- 
tober 1, 1897, he was elected cashier, 
and his administration has _ been 
marked by the continued success of 
the bank. Although belonging to the 
younger generation of bankers, he 
has the faculty of attracting clients 
to the bank and then holding them 
with his straightforward business 


Western National Bank is on North 
Eutaw street. It is the pioneer bank 
in the western section of the city. 
Among its correspondents are the 
American Exchange National Bank 
of Nev York, the Penn National Bank 
of Philadelphia, the Second National 
Bank of Boston and the Corn Ex. 
change National Bank of Chicago. 
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NATIONAL EXCHANGE BANK. 


A distinct confirmation ot the wis- 
dom of the National Banking Act is 
found in the history of the institu- 
tions which began their existence 
early in the operation of the law and 
have lived and prospered despite the 
adverse conditions which at times 
have prevailed. They typify the good 
judgment which inspired the creation 
of the national currency system, and 
point unerringly to the American con. 
science which has made the measure 


a success. 

The National Exchange Bank was 
chartered in 1865, and began busi- 
ness on the 29th of May of that 
year, with a capital of $300,000, 
which was subsequently increased to 
$600,000. The first president was 


Mr. Daniel Miller and the first cashier 
H.R. Riddle. In 1867 Mr. Miller was 
succeeded by Mr. John Hurst, who 
held the position until his death in 
1880, when Mr. William T. Dixon, the 
present incumbent, was elected. 

The bank passed through all the 
panics and the consequent years ot 
depression since its organization 
without passing a single dividend. 
Since 1896 it has received its share of 
the prosperity that has blessed the 
country, and has continued in its 
place as one of the leading banks of 
Baltimore. From December, 1896, 
to July, 1901, its deposits rose from 
$1,600,000 to $3,144,000, and its to- 
tal resources advanced from $2,868,- 
000 to $4,937,000. In the same pe- 
riod its surplus and profits underwent 
an increase from $185,000 to $579 - 
000, a most remarkable showing. 

In the year 1900 the capital was 


increased from $600,000 to $1,000,. 
000 by the issue of 4,000 shares of 
stock at the par value of $100, which 
was sold at $150 per share. When 
the present capital is added to the 
surplus and profits of $579,000 and 
the profits amounting to $60,000 in 
the United States Government bonds 
which the bank holds, it is seen that 
it has an available capital of $1,639,- 
000, giving it a strength in financial 
equipment fully adequate to its needs 
and making it one of the solid banks 
of the East. It pays a net dividend 
of 7 per cent, and its stock has a mar. 
ketable value of $180 to $185 per 
share. It owns and occupies a hand- 
some office building located in the 
very heart of the wholesale district, 
and has a large clientele in the city’s 
most substantial business element. 

Mr. William T. Dixon, the president, 
is a native of Baltimore, and has been 
actively in business life in the city for 
forty years. He is the president of 
the wholesale boot and shoe corpora- 
tion of Dixon-Bartlett Company, and 
is also president of the Johns Hopkins 
Hospital, besides having several other 
important business connections. He 
was one of the original stockholders 
in the National Exchange Bank, and 
in 1871 he was made a director. Nine 
years later, upon the death of Presi- 
dent Hurst, he was elected president. 
Mr. Dixon has a high standing in 
monetary circles, and his breadth of 
experience gives him a wide range of 
vision in commercial affairs. 

Mr. John E. Hurst, the vice-presi- 
dent, while not an active officer, takes 
great interest in the affairs of the 
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bank. He is senior member of the 
wholesale“dry goods firm of John E. 
Hurst & Co., and is one of the city's 
leading business men. 

Mr. R. Vinton Lansdale, the cashier, 
is a native of Baltimore. He entered 
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merited the fullness of every honor. 
The board of directors is'made up 
of the three executive officers above 
and the following representative men: 
Summerfield Baldwin, of Wood- 
ward, Baldwin & Co.; J. C. Stone- 
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the National Exchange Bank at the 
age of 16 years, and worked his way 
to his present position by dint of his 
natural adaptability and a close ap- 
plication to business. At every stage 
of his advancement his worth was 
made manifest in his work, and he has 


burner, retired merchant; William A. 
Hanway, real estate; Philip Ham- 
burger, of Hamburger Bros. & Co.; 
Frederick Stieff,of Chas.M. Stieff & Co. 
Judge Samuel D. Schumucker, court 
of appeals; Wm. H. Matthai, of the 
National Enameling \ Stamping Co. 
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THE NATIONAL UNION BANK. 


The National Union Bank was or- 
ganized in April, 1804, as the Union 
Bank of Baltimore, and began busi 
ness in January, 1805, with an auth- 
orized capital of $3,000,000. In 1822 
the capital was reduced to $2,250,- 
000, and a subsequent reduction 
made it $900,000, its present capital- 
ization. William Winchester was the 
first president and Ralph Higginbot- 
tom the first cashier. Among the 
bank’s incorporators were several 
gentlemen who, with their descend- 
ants, have since figured prominently 
in Maryland history, and the bank it- 
self is regarded as one of the financial 
bulwarks of the city and the state. 
From its start it took a place in the 
business world that caused it to be 
regarded as one of the most solid in- 
stitutions in the South, and it has 
maintained that reputation through. 
out its existence of almost one hun- 
dred years. 

In 1865 the bank was reorganized 
under a national charter, and has 
since been known as the National 
Union Bank of Maryland. Its pro- 
gress during the past few years has 
been especially marked, as will be 
seen by the appended comparative 
statement: 


Deposits. Resources, 


December, 1896 $1,380,000 $2.560,000 


December, 1898 1,516,000 2,756,000 
December, 1899 . . 2,575,000 4,107,000 
December, 1900 2,700,000 4,357,000 
July, 1901 3,485,000 5,145,000 


It will be seen that in the 7 months 
ending July 15, 1901, the deposits 
were increased by $785,000, a show: 
ing which indicates that it is still on 
the crest of the wave of prosperity. 
In addition to its capital of $900,000 
the bank has a surplus and undivid.- 
ed profits of $253,000, and besides 
it is dominated by one of the strong- 
est elements of business and capital 
in the South. 

In the year 1900 the sandstone 
building which the bank now occu- 
pies was erected. It is one of the 
most substantial and most beautiful 
structures of its kind in the country, 
and its interior finish and equipment 
are the very best that art and skill 
can evolve. A fine view of the ex- 
terior is herewith presented. 

The Baltimore Clearing House has 
made its headquarters in the bank 
since its establishment in 1858. 

Following are the officers. William 
Winchester, president, Isaac H. Dixon, 
vice-president, Robert A Diggs, cash- 
ier, H. Murray Tinges, asst. cashier. 


THE COMMERCIAL AND FARMERS NATIONAL BANK. 


An institution which has been close- 
ly identified with the business inter. 
ests of Baltimore for nearly a century 
is the Commercial & Farmers Na- 
tional Bank. Organized in 1810 by 
fifteen leading citizens, it has ever 
been dominated by one of the strong- 
est elements in finance and trade, and 


has exerted a potent influence in the 
growth ani development of the city. 
Its first president was the Hon. Jo- 
seph H. Nicholson and the first cash- 
ier was George T. Dunbar. Those 
who followed Mr. Nicholson in the 
office of president in late years were 
Joseph H. Rieman, George A. Von 
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Lingen, the German consul, and Law- 
rence B. Kemp. 

The early history of the bank is 
marked by strong evidence of the sta- 
bility which has characterized its en- 
tire career. During the period of ex- 
pansion from 1814 to 1821, when 
nine out of the twenty-one Maryland 
banks went down, the Commercial & 
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solid, conservative institutions in the 
city. 

In 1865 the bank was organized 
under a national charter, and has 
since been known as the Commercial 
& Farmers National Bank. It is 
closely allied to the German trade of 
the city, and commands a large busi- 
ness from that source. It has a paid- 
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Farmers came out of trouble without 
a shadow upon its good name, and 
with the wisdom of past experience 
for its future guidance. Since then 
wars and commercial upheavals have 
riven the country from time to time, 
but the bank has withstood them all 
without loss or discredit, and is to- 
day regarded as one of the most 


NATIONAL BANK BUILDING. 


up capital of $512,000 and a surplus 
of $140,000, while its resources reach 
a total of $2,500,000 

The bank is carefully managed, and 
is under the control of an active, in- 
fluential board of directors, who rep- 
resent some of the largest business in- 
terests of the city. 

Mr. Lawrence B. Kemp, the presi- 
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dent, has the distinction of being the 
youngest bank president in Balti- 
more. He is a native of Baltimore, 
but spent his early life in Frederick, 
Md., coming back to Baltimore as a 
lad and spending eight years in the 
employ of E. Levering & Co., coffee 
importers. In 1893 he received the 
appointment of national bank exam- 
iner and served through two admin- 
istrations, resigning in 1895 to ac- 
cept the cashiership of the Commer- 
cial & Farmers National Bank. In 
1896 he waselected to the presidency. 
He is regarded as an authorityin finan. 
cial matters, and his influence is con- 
tinually being exerted toward the bet- 
terment of the banking interests, the 
organization of the Maryland Bank- 
ers’ Association and the Bank Clerks’ 


THE MARYLAND 


This institution is an old bank un- 
der a new name and a different char- 
ter. It was formerly the People’s 
Bank, which had an honorable and 
useful career of almost half a century 
under a state charter, and which 
changed to national authority and 
assumed the new name in April of 
this year. In making the alteration, 
however, it lost none of its identity 
as a Maryland institution, incorpo- 
rating the name of the state in its 
title and adopting the Maryland coat 
of arms as an insignia of its locality. 

Coincident with this reorganization 
is the complete remodeling and en- 
larging of its building at the corner 
of Hopkins place and West Lombard 
street, making of it a handsome 
structure with sixty light, airy offices, 
and equipped with every modern con- 
venience. The new building is seven 
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Association both being effected large- 
ly through bis instrumentality. 

Mr. Wilson Keyser, the cashier, is a 
native of Baltimore, and has been 
associated with the institution for 
many years, working himself up from 
runner. 

Following is a list of the board of 
directors: 

George A. Von Lingen, consul for 
the German empire; W. H. J .Watters, 
of Armstrong, Cator & Co., wholesale 
millinery and white goods; Lawrence 
B. Kemp, president; Wilson Keyser, 
cashier; A.J. Albert, capitalist; Lloyd 
L. Jackson, of John E. Hurst & Co., 
wholesale dry goods; Robert Ram- 
say, of Patterson, Ramsay & Co, 
steamship agents; Charles E. Rieman, 
of Henry Rieman & Sons. 


NATIONAL BANK. 


stories high and occupies a ground 


area of 30x120 feet. The entrance 
to the bank is from the Hopkins place 
front, and is one that suggests to the 
casual passer something of its charac- 
ter; that it isin reality a bank. The 
main banking room, on the first floor, 
is finished and furnished in excellent 
taste and has a thoroughly up-to- 
date equipment. In front is the cash- 
ier’s office, a model of appropriate- 
ness and convenience, and to the rear 
are the president’s and directors’ 
rooms. The entrance to the offices is 
on Lombard street, and is imposing 
and attractive. The walls are of 
marble wainscoting, surmounted by 
coloring in delicate tints, while the 
floor is of ornamental tiling. A large 
elevator of the latest improved pat 
tern is operated by electricity in sum- 
mer and by steam in winter, and a 
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wide stairway ascends to the top this kind in the up-town district is a 


floor Every room is spacious and distinct innovation and one that will 
well lighted, and there are lavatories surely be appreciated. 


THE MARYLAND NATIONAL BANK BUILDING. 


and appointments of the most ap- 
proved type on every floor. The erec- 


tion of a modern office building of rejuvenation. In that period its de 


During the past four months the 
bank has undergone a kind of general 
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posits have grown very consider- 
ably, and a comfortable sum has 
been added to its surplus. Its capital 
is $200,000, and it has a collateral 
backing of many, many times that 
amount. It is owned and controlled 
by a very strong business element, 
and its management is on conserva- 
tive yet progressive lines. The bank 
has the very best facilities for the 
handling of business, and its location 
in the heart of the wholesale district 
adds materially to its utility in mak- 
ing collections. 

Mr. J. H. Judik, the president, is a 
native of Baltimore, a member of the 
firm of Grey & Judik, live stock and 
commission dealers, the business of 
which was established by Mr. Judik’s 
father more than eighty years ago. 
He is also-a member of the firm of R. 
M. Jones & Co., meat packers, and 


has interests in other enterprises in 


the city. In 1892 he was elected 
president of the People’s Bank, and 
was re-elected upon the conversion of 
the institution into a national bank. 
He is a man of keen business judg- 
ment and foresight, with a successful 
career to give him weight and influ- 
ence. 

Mr. Herman S. Platt, the vice-presi- 
dent, is a member of the firm of Platt 
& Co., oyster packers, one of the 
largest and best-known concerns of 
the kind in America. His successful 
business experience made him so 
famous that at the last Republican 
convention he received the nomina- 
tion for the office of state comptrol- 
ler, one of the most important offices 
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in the gift of the commonwealth. 

Mr. Joseph A. McKellip, the cashier, 
is a native of Taneytown, Carroll 
county, Md. He began his banking 
career in 1865, while yet a mere boy, 
in the Farmers & Mechanics National 
Bank of Westminster, Md. In 1868 
he came to Baltimore and entered the 
service of the Commercial & Farmers 
National Bank, and remained with it 
for seventeen years. In 1885 he ac- 
cepted the cashiership of the People’s 
Bank, and has held the position con- 
tinuously since, being re-elected upon 
the reorganization under a national 
charter. He is an ideal bank officer, 
comprehensively grasping every de- 
tail of work before him, and being an 
uncompromising believer in giving 
every customer of the bank the fullest 
measure of attention. 

The three members of the executive 
staff above named and the following 
gentlemen comprise the board of di- 
rectors: 

Rufus Woods, of B. Perlman & Co., 
wholesale leaf tobacco; F.C. Seeman, 
of John A. Dobson & Co., wholesale 
glass lamps and clocks; G. A. Schlens, 
of Wm. Wilkens & Co., steam curled 
hair and bristle manufacturers; W. W 
Edmondson, of J. A. Edmondson & 
Son, wholesale grocers; Wm. J. Chap- 
man, of Chapman Coal Mining Co., 
miners and shippers; J. B. MacDon- 
ald, watches, diamonds and jewelry; 
John S. Tapscott, of John S. Tapscott 
& Co., hosiery and knit goods manu- 
facturers; H. M. Wagner, of N. M. 
Wagner & Co., wholesale and import- 
ing grocers. 
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THE DROVERS AND MECHANICS NATIONAL BANK. 


—> 


DROVERS AND MECHANICS NATIONAL BANK BUILDING, 


A striking example of succesful bank- 
ing in Baltimore is seen in the rise and 
progress of the Drovers & Mechanics 
National Bank. When it opened its 
doors for business on the 4th of Jan- 
uary, 1875, with the meagre capital 
of $30,000, there were nineteen banks 


already in the city, every one of which 
was more strongly equipped than the 
new-born institution, and several of 
them were virtual giants in compari- 
son with it. In 1880 it was still the 
smallest bank in the city in point of 
gross deposits, but by 1894 it had 
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reached the ninth place in the list, 
and in 1901 it is found occupying the 
third position, with its figures still 
advancing. The bank was originally 
incorporated as a state bank, under 
the name of the Drovers & Mechanics 
Bank, with an authorized capital of 
$50,0U00, and with the privilege of in- 
creasing it to $250,000. Its first lo- 
cation was at the corner of Balti- 
more and Carey streets, and the first 
officers were Jacob Ellenger, presi- 
dent, and J. D. Wheeler, Jr., cashier. 
In 1880 it purchased the property at 
the corner of Eutaw and Fayette 
streets and remodeled the residence 


DROVERS AND MECHANICS BANK IN 1875. 


located on it for its purposes. In 
1892 additional land was purchased, 
and the handsome six-story building 
which it at present occupies was 
erected by the bank. This gave the 
institution ample room for its rapid- 
ly expanding business, and enabled it 
to increase its facilities up to the full 
measure of its needs. The main bank- 
ing room is spacious, well lighted, 
and provided with up-to-date equip- 
ments, while the vaults are as impreg- 
nable as masonry and steel and sci- 
ence can make them. 

In 1881 the bank was reorganized 
under a national charter and its cap- 
ital increased to $220,000, the par 
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value of the shares being $100. At 
that time the assessed valuation of 
the stock was $97 per share, and the 
total value of the bank’s real estate 
was $27,925. To-day its capital 
stock is $300,000, the par value the 
same as it was in 1881, but with a 
marketable value of $300 per share, 
while the valuation of the banking 
house, furniture and fixtures is $205,- 
000. 

The story of the bank’s remark- 
able progress is seen in the appended 
comparative statement, dating from 
1894: 


Total 
resources. 


Surplus and 

profits. Deposits. 
May, 1894 . . $183,000 
Dec., 1896 a. 2 
Dec., 1898 .. 25 
Dec., 1899... 314,000 
Dec., 1900... 347,000 


July, 375,000 


$1,701,000 $2,275,000 
2,745,000 
3,484,000 
4,270,000 
4,413,000 
5,038,000 


2,140,000 


3,000 


,000 =. 2,835,000 
3,550,000 
3,590,000 
1901 .. 4,292,000 

Not a break in the upward tend- 
ency of a single column of figures is 
surely a magnificent record. Even the 
depression which followed the panic 
of 1893 did not seem to affect the 
steady, substantial growth which 
had set in, for the surplus, deposits 
and resources all show a healthy in- 
crease. 

The bank’s most noteworthy show- 
ing, however, is not included in the 
table. That is seen in the wonderful 
growth of its bank deposits from 
barely $300,000 in 1894 to $1,830,- 
000 in 1901, a net increase of more 
than 600 per cent. This exhibit es- 
tablishes the bank’s popularity with 
banks and bankers in various parts 
of the country, and is in a measure 
the key to its success both at home 
and abroad. 
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THE GERMAN AMERICAN BANK. 


GERMAN AMERICAN BANK BUILDING. 


An institution which is conducted is the German American Bank of 
strictly on business principles and Baltimore. It was organized in 1871 
which has an established reputation under what is known in Maryland 
for clean-cut business management, as a court charter, with a capital_of 
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$100,000. In the spring of 1872 a 
charter was granted it by the Legis- 
lature of Maryland, and the capital 
increased to $300,000. The first 
president was William Schwarz, and 
the first cashier Alexander Y. Dol- 
field. 

The bank had its origin in the ne- 
cessities of the Broadway district for 
increased banking facilities, and, 
being backed from the start by a 
strong business element of that sec- 
tion, soon gained a good foothold 
and ultimately became a paying 
institution. The panic of 1873 
found it so firmly established that 
depression had little or no effect 
upon it, and it continued to gain in 
strength and reputation as the years 
rolled by. 

The bank has a surplus and undi- 
vided profits of $100,000 and owns 


and occupies one of the handsomest 
and most substantial granite bank 


buildings in the city, which is 
equipped with every convenience for 
the transaction of business. In the 
matter of collections it has a large 
business, its superior facilities and 
its absolute promptness giving it 
a widespread reputation in that 
line. 

In 1886 Mr. Schwarz was succeed- 
ed as president by Mr. J. J. Turner, 
who held the office six years, and was 
succeeded by Mr. N. M. Smith, who 
recently retired from the position 
after eight years service, to take a 
rest of two years in traveling. Upon 
Mr. Smith’s retirement from the office, 
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Mr. Alexander Y. Dolfield was chosen 
in his stead. 

Mr. Dolfield has devoted a lifetime 
to practical banking, having entered 
the Old Franklin Bank (now the First 
National Bank), as a boy and given 
twelve years of service to that insti- 
tution, rising to the position of pay- 
ing teller. In 1871 he saw the op- 
portunity for the establishment of a 
bank on Broadway and took advan. 
tage of it, organizing the German 
American Bank and becoming its 
cashier and manager. He has pru- 
dently guided it for thirty years, 
and has succeeded in placing it among 
the profitable institutions of the city. 
He is widely known for his directness 
of method and has a high standing 
among bankers and business men, at- 
tracting to the ownership and con- 
trol of the bank some of Baltimore's 
best citizens 

Mr. Louis F. Deitz, the cashier, en- 
tered the bank as runnerin 1888, and 
held various positions until he was 
made receiving teller in 1894. 

The board of directors is composed 
of the following representative men: 

Nicholas M. Smith, capitalist; Fred- 
erick Faust, grocer; William Schwarz, 
vice-president Central Real Estate 
and Trust Co.; Albert H King, re- 
tired physician; Gebhard Leimbach, 
Baltimore & Ohio R. R. Co.; William 
Schluderberg, pork packer; John 
Mahr, commission merchant; Ru- 
dolph Lommerwarck, grocer ; Samuel 
A. Rice, contractor; Alexander Y. 
Dolield, president. 
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THE SAFE DEPOSIT AND TRUST COMPANY. 


SAFE DEPOSIT AND TRUST COMPANY BUILDING, 


The Safe Deposit & Trust Company 
of Baltimore is one of the oldest in- 
stitutions of its character in the 
United States, and is one of the very 
few which has adhered closely to its 


original intent and purpose. It was 
incorporated as a safe deposit com- 
pany in 1864 and began business un- 


der its charter in 1867. In 1876 the 
trust feature was added to meet the 
demand for a corporation acting in a 
fiduciary capacity, and it has since 
been conducted on the lines indicated 
in its title—that of a safe deposit and 
trust company-— keeping aloof from 
banking and promoting business. Its 
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ultra conservatism is thus manifested, 
and the wisdom of its course is seen 
in its pronounced success. 

The original capital of the company 
was $200,000, which was afterwards 
increased to $500,000, full paid, and 
power given to still further increase 
it to $1,000,000. 

The late Enoch Pratt was the first 
president. In 1870 the late Benjamin 
F. Newcomer was elected president, 
and he continued in the position until 
his death in March, 1901, when Michael 
Jenkins was elected as his successor. 

In 1874 the company began the 
erection of its building at No. 9South 
street, which was completed in 1876. 
It is one of the most complete struc- 
tures of its character in the country, 
and is unsurpassed by any similar 
building in the security of its con- 
struction. It stands clear of all other 


buildings, has a frontage of 47 feet 
on South street, with a depth of 101 
feet, and is strictly fire-proof, not a 
particle of wood entering into its 


construction. The front wall is five 
feet thick at the ground level, the side 
walls are two and a half feet thick, 
all resting on a foundation of cement 
concrete four feet thick and laid below 
the water level, thus effectually pre- 
venting undermining. The huge vault, 
with interior dimensions of 25x30 
feet and nine feet high, and affording 
a capacity for 6,000 boxes of various 
sizes, is one of the most impregnable 
repositories in existence. The inner 
walls are of steel and iron, three 
inches thick on all sides, top and bot- 
tom, and are so bolted and riveted as 
to make them thoroughly drill proof. 
The outside wall is two feet thick on 
all sides, top and bottom, of solid 
brick, with an interstice of one foot 
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filled with pure cement and made ab. 
solutely fire-proof. In the basement 
are two large vaulted rooms, entirely 
free from mildew or dampness, for the 
safe keeping of silverware, plate, etc., 
in bulky packages. 

The company affords its patrons 
all the advantages of corporate trus. 
tee without the attendant risks of 
being engaged in collateral business, 
its entire capital and surplus being 
pledged tothe faithful administration 
of estates and undisposed properties 
placed in its care. Its charter con- 
fers upon the courts full power to in- 
vestigate its management at any 
time, and its affairs are conducted 
with the view of fully meeting this 
requirement. The company acts as 
trustee under deeds of trust or mort- 
gages for the issue of bonds by rail- 
roads and other corporations, and as 
trustee or agent in the organization 
or reorganization of corporations, 
and depository for bonds, stocks and 
securities in such cases. It also acts 
as agent for the payment of coupons 
for corporations, and for managing 
real and personal estates and collect- 
ing rents, ground rents, interest, divi- 
dends, etc. 

‘lhe company has had a prosperous 
and useful career, paying good divi- 
dends to its stockholders and accu- 
mulating a surplus considerably in 
excess of its capital, and establishing 
for itself an imperishable name in the 
world of finance. 

Officers: Michael Jenkins, president; 
H. Walters, vice-president; John W. 
Marshall, second vice-president ; Fran- 
cis M. Darby, treasurer; George R. 
Tudor, cashier; John J. Nelligan, sec- 
retary; Andrew P. Spamer, assistant 
secretary. 
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Directors: Michael Jenkins, H. Wal- 
ters, Waldo Newcomer, Edwin F. 
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Abell, Francis White, Blanchard Ran- 
dall, John B. Ramsay. 


THE CITY TRUST AND BANKING COMPANY. 


The rapid and substantial growth months later its deposits had grown 


of the City Trust & Banking Com- 


to $625,284, more than six times its 


pany is one of the marked features of capital. In addition it has already 


CITY TRUST AND BANKING COMPANY BUILDING. 


Baltimore’s latter-day banking his- 
tory. Organized in 1899, under one 
of the most liberal charters ever 
granted by the Maryland legislature, 
with a capital of $100,000, it had 
barely $90,000 in deposits on the 1st 
of January, 1900. Just eighteen 


accumulated an undivided profit ac- 
count of $25,000 and paid 9 per cent. 
dividend on its first year’s business, a 
most remarkable showing for an in- 
stitution of its age. At the same rate 
of progress its deposits will no doubt 
reach the million dollar mark before 
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the company is three years old, and 
it will have a surplus one-half as 
large as its capital. 

The basis of the City Trust & Bank- 
ing Company’s success is the broad 
scope of its business transactions, 
coupled with the confidence of the 
community in the integrity and abil- 
ity of its founders and managers. It 
transacts a general trust and bank- 
ing business, allowing interest on 
daily balances and giving special 
rates on time deposits. It also con- 
ducts a savings department, paying 
the highest rate of interest consistent 
with safe banking. It is authorized 
to act as trustee under mortgages 
and assignments, and also as trans- 
fer and financial agent. The com- 
pany owns and operates in connec- 
tion with its bank the extensive stor- 
age warehouse located at Nos. 517, 
519, 521, 523 and 525 West Balti- 
more street, and issues negotiable 
receipts on merchandise. It will be 
seen that its field is a large one, and 
it attracts a high-grade clientele 
through the character and influence 
of the men who dominate its affairs. 
The board of directors is made up of 
fourteen representative business men, 
every one of whom is directly inter- 
ested in the legitimate extension of 
the company’s business. 

Mr. Charles O’Donnell Lee, the pres- 
ident, has spent more than the third 
of a century in active business life in 
Baltimore, and is equipped with a 
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ripe experience in commercial and 
financial affairs. He is conservative, 
yet liberal and broad-gauged in his 
policies, and a dignified personality 
marks his entire career. In 1899 he 
became the president of the City Trust 
& Banking Company. 

Mr. Frank J. Kohler, the secretary 
and treasurer, is the other active mem. 
ber of the executive staff. He began his 
banking career in the First National 
Bank of St. Paul, Minn., in 1885, 
while yet a mere boy, and rose to 
the position of assistant cashier. In 
1896 he came to Baltimore, and in 
1899 he assisted in the organization 
of the City Trust & Banking Com- 
pany, becoming its secretary and 
treasurer. 

The following is a complete roster 
of the officers and directors of the 
company: 

Charles O’Donnell Lee, president; 
Wm. Wheatley, first vice-president; 
Louis Reitz, second vice-president; 
Dr. John D. Blake, third vice-presi- 
dent; Frank J. Kohler, secretary and 
treasurer; Geo. B. Skinner, of Skinner 
& Skinner, tobacco; R. H. Pollock, 
fertilizer dealer; W. B. Thomas, bank- 
er, Westminster, Md.; Washington 
Bowie, deputy surveyor port of Bal- 
timore; J. Herman Ireland, general 
agent Home Life Insurance Com- 
pany; Campbell Carrington, attor- 
ney; H. A. Schultz, clerk orphan’s 
court; John Redwood, broker; W. R. 
Brewer, clerk circuit court No. 2. 
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THE MERCANTILE TRUST AND DEPOSIT COMPANY. 


A corporation which has achieved 
prominence through its great finan- 
cial strength and its important 
operations, is the Mercantile Trust & 
Deposit Company of Baltimore. It 
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ENTRANCE TO MERCANTILE TRUST AND DEPOSIT 


CoMPANY BUILDING. 


is the oldest company in the city do- 
ing a general trust and banking busi 

ness, having been organized in 1884. 
It had as a foundation ample capital 
and the unstinted confidence of the 
community in the integrity of its 
founders, and in its development it 
has gathered strength along that line 
until it is to-day dominated by one of 


the strongest elements of business 
and capital in the United States, the 
individual wealth behind it consti- 
tuting a potent influence in the na- 
tion's commercial affairs. 


The company hasa paid- 
up capital of $2,000,000, 
a surplus of $3,500,000, 
and undivided profits 
amounting to $293,000. 
Added to this sum is a 
stockholder’s liability of 
$2,000,000, making a to- 
tal liability to depositors 
of $7,793,000, and giving 
it a power in financial 
equipment which makes it 
a conspicuous figure 
among the great mone- 
tary institutions of Amer- 
ica. Its facilities for the 
handling of deals involv- 
ing immense sums of 
money are manifest in 
the available capital of 
$5,793,000 and total re- 
sources of $11,267,000, 
supplemented by a collat- 
eral backing of many 
times these figures. The 
Mercantile Trust and De- 
posit Company wasa pio- 
neer in the financing of southern in- 
terests, and the rapid development of 
the South is in a great measure due 
to its foresight and progressiveness 
in supplying worthy enterprises with 
needed capital and opening the way 
for others to that desideratum. The 
company’s part,in the upbuilding of 
the great railroad systems of the 
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South, together with its work in 
making success possible for street 
railways and other corporate inter- 
ests of southern municipalities, con- 
stitutes a bright page in the history 
of the progress of that great section. 

The scope of the company’s trans- 
actions is broad, and its business is 
most ably conducted, making it an 
institution of security and utility in 
public and private affairs. It trans- 
acts a general banking business, lends 
money on approved security, allows 
interest on deposits. It acts as trus- 
tee under mortgages, assignments 
and deeds of trust, as agents for the 
transfer of stocks and bonds, and for 
the payment of coupons, interests 
and dividends, and as financial agent 
for states, cities, towns, railroads and 
other corporations. In the work of 


the reorganization of crippled corpo- 


rations its service has proved invalu- 
able to enterprises of genuine merit, 
only those which can stand the most 
severe tests and the most careful in. 
vestigation being underwritten by the 
company. 

The building which the company 
owns and occupies is one of the most 
substantial and convenient of its kind 
in America, affording ample room and 
the best general equipment for the 
transaction of its business that mod- 
ern handicraft can suggest or devise. 
The security which it affords is un- 
surpassed, it being absolutely fire- 
proof and its vaults being impregna- 
ble to attack. 

The business of the Mercantile Trust 
& Deposit Company is on the firmest 
footing, the stock being held at sev- 
eral times its par value. It is con- 
servatively managed, yet with a 
spirit of progressiveness that keeps it 
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in the front rank of American institu 
tions of finance. 

Following are the officers: 

John Gill of R., president; W. W. 
Spence, vice-president; C. k. Spence, 
second vice-president; A. H.S. Post, 
third vice president; John McHenry, 
treasurer; Jos. R. Walker, secretary; 
Chas. E. McLane, assistant secretary 
and treasurer. 

The following list of directors con- 
stitutes one of the strongest boards 
of control of any corporation in the 
East: 

Baltimore—W. W. Spence, capital- 
ist; Louis McLane, capitalist; John 
A. Hambleton, capitalist; E. Austin 
Jenkins, merchanf; Chas. D. Fisher, 
of Gill & Fisher; Wm. H. Whitridge, 
merchant; John E. Hurst, mer- 
chant; Stewart Brown, counselor- 
at-law; Wm. H. Blackford, president 
Maryland Life Insurance Company; 
Alexander Frank, banker; Alexander 
Shaw, capitalist; Lawrason Riggs, 
counselor-at-law; Chas. W. Slagle, 
merchant; Chas. F. Mayer, capitalist; 
John W. Garrett, banker; Wm. T. 
Dixon, president National Exchange 
Bank; Fred. M. Colston, banker; 
Wilton Snowden, treasurer Baltimore 
Equitable Society; D. H. Thomas, 
president Merchants National Bank; 
Skipwith Wilmer, counselor-at-law; 
Nelson Perin, capitalis; N. W. James, 
merchant; Aubrey Pearre, merchant; 
John D. Howard, banker; H. A. Or- 
rick, banker; J. B. Ramsay, president 
National Mechanics Bank ; Samuel J. 
Lanahan, merchant; C. R. Spence, 
second vice-president; John Gill of R., 
president. 

New York—James T. Woodward, 
president Hanover National Bank; 
Wm. Salomon, chairman board, Bal- 
timore & Ohio Railroad Company 
Pliny Fisk, of Harvey Fisk & Sons, 
bankers. 

Atlanta—Robert J. Lowry, presi- 
dent Lowry National Bank. 





MUNICIPAL ACCOUNTING. 


MUNICIPAL ACCOUNTING. 


The employment of professional 
public accountants to effect a recon- 
struction of the accounting systems 
of Chicago and Atlanta, has called 
public attention anew to the impor- 
tance of scientific methods in the 
handling of municipal revenues. 

Professor Bas- 
table, of the 
Universities of 
London and 
Dublin, says in 
his recent ex- 
haustive work 
on Public Fi- 
nance: “It may 
without rash- 
ness be conjec- 
tured that the 
chief points of 
controversy in 
the immediate 
future will refer 
to local rather 
than to impe- 
rial finance; 
a statement 
which is appli- 
cable to the 
United States 
as well as our 
own country.” 

This conjec- 
ture might have 
found its war- 
rant in a series of very solid facts 
In Great Britain first, and then 
in the United States, an agitation 
for the safeguarding of imperial 
or governmental revenues has been 
followed by a widespread solicitude 
for the integrity of local funds; and 
in both countries, and in each of 
these departments, the movement 
for reform has developed into a de- 
mand that public business be set 
upon a business basis. 

Under the Peel administration, a 
cry arose for the doing away with 
the lumbering, heterogeneous, con- 


ELIJAH WATT SELLS, C. P. A. 


flicting and confusing old methods 
of imperial business; and a good 
beginning was made toward re- 
modeling the general offices, and es- 
pecially their accounting methods, 
after those of the mercantile com- 
munity. Immediately thereafter, a 
prominent r e- 
view called at- 
tention to the 
disgracefulcon- 
dition of the 
borough ac- 
counts; and a 
reform in local 
finance was set 
on foot of 
which to-day 
our mother 
country need 
not be in the 
least ashamed. 

And now, in 
line with this 
general better- 
ment of the con- 
trol of public 
business, the 
London Times 
is advocating 
the employ- 
ment of char- 
tered account- 
ants as audit- 
ors extraordi- 
nary of the people’s accounts. 

In the United States, a similar agi- 
tation resulted in the employment, 
under a joint commission of Congress, 
of expert public accountants to effect 
a complete revision of our national 
accounting system, witha view to ex- 
pediting and simplifying the public 
business. This is the only example, 
so far, of the employment by the gen- 
eral government of professional ac- 
countancy in so important an under- 
taking. Of the two experts thus 
employed, Professor Charles Waldo 
Haskins, now Dean of the new School 





690 THE BANKING 


of Commerce, Accounts and Finance 
of New York University, is well known 
to our readers. Elijah Watt Sells, 
whose portrait appears herewith, is 
a son of the late Elijah Sells, auditor 
in the Treasury Department during 
Mr. Lincoln’s administration. The 
present Mr. Sells enjoys the distinc- 
tion of being the only person who has 
ever been honored with official recog- 
nition, through an act of Congress, 
as an expert accountant. Therecom- 
mendations of Messrs. Haskins and 
Sells were adopted ; their modern sys- 
tem of Departmental Accounts was 
introduced ; and as one immediate re- 
sult, a saving of $600,000 a year was 
effected. 

The example of Congress, like that 
of Parliament, has encouraged, if in- 
deed it did not incite, the present agi- 
tation for reform in local finance. 
Conventions have been held; laws re- 
quiring an intelligible accounting for 
local moneys have been passed; an 
elaborate ‘‘Program” of municipal 
accounting has been published at pri- 
vate expense, and one great American 
city has already contracted with cer- 
tified public accountants to effect a 
complete reconstruction of its system 
of accounts. The Merchants Club of 
Chicago having recently employed 
Messrs. Haskins and Sells to investi- 
gate the accounts of that city,the mu- 
nicipality thereupon entered into con- 
tract with these gentlemen, first for 
a reconstruction of the special as- 
sessment accounts from the date 
of the great fire, and then for the 
establishment, throughout the de- 
partments, of a modern system of 
municipal accounting. The total cost 
to the Club and the City of this stu- 
pendous enterprise, upon which a 
corps of about 40 expert accountants 
under the immediate supervision of 
Mr. Sells is now at work in the city 
hall, and which will occupy a period 
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from first to last of about three years, 
will be, say, $150,000; a fair esti. 
mate when it is considered that the 
saving to the municipality of $50,000 
a year will be but a small item of the 
incalculable advantage of this intro- 
duction of a proper business system 
of city accounting. Messrs. Haskins 
and Sells are also arranging with the 
City of Atlanta for the inauguration 
there of their modern system of muni- 
cipal accounting. 

An interesting feature of the work 
now progressing in the city hall of 
Chicago has been the organization of 
the force of accountants. A total of 
24,500 special assessment warrants 
have been written in about ninety 
days; many millions of distinct en- 
tries have been made; and at the 
close of each day it has been known 
exactly what percentage of the work 
was accomplished by each individual 
accountant. The working of the 
plan of organization has been in- 
spected by many interested profes- 
sional visitors, college professors, 
heads of business organizations, econ- 
omic writers and others, and is rec- 
ognized as illustrating the most 
nearly perfect example of public ac- 
counting in the world. 

The inauguration of the new sys- 
tem in Chicago contemplates a care- 
ful study of the methods of account: 
ing heretofore in vogue; the adapta- 
tion of modern methods to municipal 
conditions; the designing and prepar- 
ing of books, blanks, reports and in- 
structions ; the supervision of the work 
during 1902 and part of 1903; and the 
preparation of a first complete finan- 
cial report. The completed system 
will bring together all the accounts 
of the departments under one intelli- 
gible view, uniting them as a consist- 
ent whole, and will permit a correct 
statement to be made of Chicago’s 
financial condition at any time. 
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BANKING LAW. 


HIS Department embraces all the newly decided cases of importance to bankers, bank coun- 


sel and bank directors. 


The experiences they disclose are likewise worthy the careful 


attention and study of the merchant, the depositor and the bank student seeking advancement. 
Further information regarding any case published herein, will be furnished on application. 


FRAUDULENT COLLATERAL. 


Loan by Bank on Fraudulent Whisky Receipts—Loan Paid By, and Collat- 
eral Transferred to, Party Taking New Note of Borrower— 
Liability of Bank to Substituted Lender. 


Bloomingdale et al. v. Southern National Bank. 


Appellate Division, First 


A bank loaned $5,000 to a distilling 
company on its note for that amount se- 
cured by what purported to be certificates 
for 500 barrels of whisky. The bank no- 
tified the maker the note would have to be 
paid at maturity. Thereupon plaintiffs 
were approached in the interests of the 
maker, to take the loan off the bank’s 
hands. Plaintiff's manager and a clerk 
called at the bank to make inquiries and 
testified that the president said the certi- 
ficates were all right in every respect and 
ample first-class security, and that the 
bank would renew the loan itself were its 
reserves not too low. Thereupon, at 
maturity, plaintiffs, upon receiving a new 
$5,000 note from the maker, gave their 
check to the bank for $5,000 and received 
the old note, stamped paid, and the certi- 
ficates. In fact, the certificates were fraud- 
ulent except for 43 barrels of whisky, and 
plaintiffs sued the bank. From a ver- 
dict in the bank’s favor,plaintiffs appealed. 
The judgment is affirmed. 

Held: 1. The bank is not liable for dam- 
ages in an action of deceit for evenif the 
president made the representations testi- 
fied to, it is not shown he did so fraudu- 
lently, or with knowledge of their falsity 
or intent to deceive plaintiffs. 

2. Nor is the plaintiffs’ claim tenable 
that they were entitled to rescind the 
transaction and recover back the amount 
paid for the note. The transaction was 
in effect a payment of the note by plain- 


New York Supreme Court, 
Department, July 1901. 


tiffs as agents of the maker and surrender 
of the note and securities by the bank. 
There was nothing torescind. But, even 
if there was something which could be 
rescinded for fraud, a preliminary to 
plaintiffs’ right of rescission would be a 
tender back to the bank of the note and 
securities received from it. This was not 
done. 

3. The trial court should have directed 
a verdict for defendant, as there was no 
cause of action proved. But, instead, it 
submitted to the jury the question wheth- 
er they believed plaintiffs’ witnesses as 
to the representations made by the presi- 
dent, instructing the jury that if they be- 
lieved them and that the representations 
were false plaintiffs could recover. As 
the jury refused to credit this testimony 
and found for the bank, the verdict will 
not be disturbed. 


Appeal from judgment entered upon 
verdict of jury, and from order denying 
motion for a new trial. 


INGRAHAM, J. The facts upon which 
the claim of the plaintiffs arose are as 
follows: Prior to December, 1895, the de- 
fendant had discounted a note made by 
the Belle of Nelson. Distilling Company 
for $5,000, which seems. to have been in- 
dorsed by H D. Nessber & Co. and se- 
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cured by what purported to be certificates 
of the maker of the note that certain 
whisky had been deposited in its ware- 
houses which was to be delivered to the 
holder of the certificates. Some time be- 
fore, the makers were notified that the 
note had to be paid at maturity, and a 
Mr. Johnson, who was the vice president 
of the maker of the note, was introduced 
to the financial manager of the plaintiffs, 
by a Mr. Nessber, a connection of one of 
the plaintiffs, who was an indorser on the 
note, and requested the plaintiffs to take 
the loan of $5,000 “off the hands of the 
Southern National Bank,” stating that 
“there was a collateral note which attached 
500 barrels of Belle of Nelson whisky of 
1893.” The manager of the plaintiffs 
said that he would investigate, and subse- 
quently instructed a clerk of the plaintiffs 
to go to the bank. Bamberger, the clerk, 
then went to the bank and saw the presi- 
dent. This was a few days before De- 
cember 12, when the note became due. 
Bamberger testified that he told the pres- 
ident that he represented the plaintiffs; 
that ‘‘Mr. Johnson, the vice-president of 
the Belle of Nelson Distillery Company, 
had called upon us and told us that he 
had a loan of $5,000 maturing at the bank 
on December 12; that this note had at- 
tached to it as collateral, certificates for 
500 barrels of whisky,and I was very 
anxious to know what he knew about this 
whisky, as we knew comparatively little 
about it. Rosenwald told me that he 
knew these certificates to be all right in 
every respect; that if sold at auction they 
would realize $10 per barrel and that he 
knew of no better investment than that. 
I incidentally remarked to him why it 
was they did not renew the loan them- 
selves and he said his reserves had fallen 
too low to permit him to do so.” 

This conversation was reported to the 
plaintiffs’ manager, who testified that he 
subsequently called upon Rosenwald, the 
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president of the bank, and his testimony 
as to the interview is as follows: ‘| went 
into his office, which wasin the back room 
of the bank, and said, ‘Mr. Rosenwald, 
there is a loan due of the Belle of Nelson 
Distilling Company in your bank of $5,- 
ooo, and I understand there are 500 
barrels of whisky as collateral with this 
loan, and I am asked by Mr. Johnson 
whether I would care to take it off your 
hands, and I would like you to tell me, 
please, what you know of the certificates 
and if everything is all right,’ and he 
answered, ‘Mr. Kraus, there is no better 
security in the City of New York. I know 
it is perfectly good in every respect and 
you are perfectly safe in making this loan, 
and was it not for the reserve of the bank 
being somewhat short I would make the 
loan myself again,’ and I said, ‘Mr. Ros- 
enwald, I know nothing about this whisky 
except fifty barrels of whisky which I 
had some trouble in getting from Louis- 
ville,and I am somewhat afraid that if 
everything is not all right, I wouldn't 
make that loan,’ and he said, ‘You are 
perfectly safe, and I am positive that 
everything is all right, and you can do it 
and it is a safe note.’” 

The president of the defendant then 
produced and showed to the plaintiffs’ 
manager the certificates which called for 
500 barrels of whisky. On December 12 
the day that the note became due, the 
plaintiffs directed Bamberger to go down 
to the bank, take up the loan and bring 
back the certificates, giving him a check 
for $5,000 for that purpose. Bamberger, 
upon the delivery of the check, received 
the note from the Southern National Bank 
and the certificates in question. This 
note was stamped by the bank as paid. 
The certificates certified that there had 
been deposited in the bonded warehouse 
of the company 500 barrels of whisky de- 
liverable only upon the return of the cer- 
tificates properly indorsed, and on pay- 
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ment of the State and government taxes 
which might be due on said whisky, and 
storage charges. The plaintiffs, before 
they sent to the defendant, had received 
from Johnson a new note of the distillery 
company, indorsed H. D. Nessber & Co., 
and the note held by the defendant was 
returned to the maker, the indorsement 
thereon being canceled. Subsequently, 
it appeareG that this distillery company 
had issued fraudulent certificates, and 
that the various. certificates which 
purported to represent 500 barrels of 
whisky, upon which the plaintiffs made 
the loan complained of, in reality repre- 
sented but forty-three barrels, that being 
all that the plaintiffs had ever obtained 
from the distillery company upon those 
certificates. 


After the plaintiffs had information of 
the fraud committed by the maker of this 
note they sent Bamberger to Louisville 
to ascertain whether the certificates were 
They employed a firm of 


good or bad. 
lawyers at Louisville, and left the mat- 
terin their hansd. Subsequently it ap- 
peared that certificates for forty-three 
barrels of whisky represented actual 
whisky, but the rest of the certificates 
did not. The plaintiffs then surrendered 
the certificates for the forty-three barrels 
and received the whisky represented by 
them and subsequently sold that whisky 
and received the proceeds. 

There is no allegation in the complaint 
nor was there the slightest evidence to 
show that if the president of the bank 
made the representations testified to he 
did so fraudulently, or with knowledge 
that they were false, or with any intent 
to defraud or deceive the plaintiffs, So 
far as the action is sought to be sustained 
as an action to recover damages for de- 
ceit, neither the allegations of the com- 
plaint nor the proof would justify the 


court in submitting any question to the 
jury, 
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The plaintiffs claim that they were enti- 
tled to rescind the transaction and recover 
back the amount paid for the note. The 
complaint, however, did not allege a rescis- 
sion. There was no allegation that the 
plaintiffs tendered the note and certifi- 
cates back to the bank and demaaded a 
return of the money they had paid. The 
transaction between the plaintiffs and the 
bank seems to be a payment of the note 
by the maker from the proceeds of a dis- 
count of a new note by the plaintiffs. The 
note which had become due and was held 
by the defendant was stamped paid by 
defendant, and in that condition received 
by the plaintiffs without objection and 
delivered to the maker. The transaction 
was in effect a payment of the note by 
the plaintiffs as the agents of the maker, 
the defendant at the time transferring to 
the plaintiffs as such agents the securities 
which it had held as collateral. It 1s 
somewhat difficult to see what there was 
to rescind, or upon what basis the plain- 
tiffs could recover from the defendant 
the money paid by the maker of the note 
to discharge its indebtedness. In the 
absence of evidence of fraud which would 
sustain an action for deceit I do not see 
how any action can be maintained against 
the bank which would entitle the plaintiffs 
to recover from it money which the 
maker of this note had paid to discharge 
its indebtedness. But, assuming that 
there was something that could be re- 
scinded, the bank had a right, before 
the plaintiffs could insist upon such a re- 
scission, to have tendered back alli that 
plaintiffs had received from the bank and 
to be put again in the same position that 
it would have been in if the transfer had 
not been made. There is no pretense 
that this was done. The note that was 
delivered by the bank to the plaintiffs 
was never tendered to the bank. By the 
act of the defendant in accepting the 
note as paid and not protesting it for 
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non-payment the indorser was discharged 
and then the certificates which represent- 
ed forty-three barrels of whisky do not 
appear to have been tendered to the bank. 
That whisky was received and actually 
sold by the plaintiffs. Nothing is better 
settled than that, where a party has a 
right. to rescind a Contract upon the 
ground of: false or misleading misrepre- 
sentations, he must make his election 
promptly upen discovering the fraud, and 
must. tender back to the other party all 
that he has received under the contract 
which he seeks to rescind. The only evi- 
dence. of any tender to the, defendant is 
contained. in the testimony of Bamberger. 
He says that after he returned from Lou- 
isville, where he had been informed by 
the assignee of the Belle of Nelson Com- 
pany. “that our 500 barrels of Belle of 
Nelson whisky were bogus, I told Mr. 
Rosenwald, I am sorry to return you the 
500 barrels of whisky, because they are 
bogus, and I want you to return our $5,- 
ooo, to me. I had the certificates and 
note with me. Mr. Rosenwald then said: 
‘Why, I have almost lost $20,000 on those 
people, and you will have to take your 
medicine the same as I will.” That ended 
the interview,” 

This evidence was stricken out as not 
within the pleadings; but, if allowed to 
stand, it would not have entitled the 
plaintiffs to recover.. The court, after 
striking out this testimony, denied the 
motion of the defendant to dismiss the 
complaint, although without it there was 
clearly no cause of action alleged or 
proved, and. submitted to the jury the 
question whether or not they believed 
-the ,witnesses, Kraus and Bamberger, as 
to.the representations made by, the presi- 
dent of. the defendant, and instructed the 
.jury,that if, they believed that. testimony 
.and believed the statements made were 

alse, the. plaintiffs were entitled to re- 
cover. The jury found a verdict for the 
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defendant, thus refusing to credit this 
story of the alleged interviews with the 
president of the defendant. ‘The plaintiffs 
attack this direction upon the ground that 
the court should have directed a verdict 
in their favor, as the jury were bound to 
believe the testimony of Kraus and Bam. 
berger, it being uncontradicted. We 
think that with the testimony of Kraus 
and Bamberger, no cause of action was 
found. But, assuming that a cause of ac- 
tion was proved, this direction was not 
error. There is no evidence that any 
representations were made of any kind 
except the testimany of Kraus and Bam. 
berger. Kraus was the manager of the 
finance department of the plaintiffs’ busi- 
ness, and was the one who made the ar. 
rangements by which the new notes were 
discounted and the old notes held by 
the defendant paid. He was directly in- 
terested in the transaction, and there was 
evidence making it doubtful whether he 
ever really went to the bank at all. The 
president of the bank is dead and thus un- 
able to contradict the testimony of either 
of these witnesses as to anything that 
they say about him. The other witness, 
Bamberger, is a clerk in the plaintiffs’ em- 
ploy under Kraus, and he stil! continues 
in that position. Neither of these wit- 
nesses could be said to have been disin- 
terested, and considering the fact that 
the president of the bank is dead and un- 
able to contradict them; that they both 
held positions under the plaintiffs which 
could. be terminated at any moment if 
they should fail to give satisfactory testi- 
mony, and that the transaction by which 
the plaintiffs have lost this $5,000 was un- 
dertaken by Kraus and assisted through 
by Bamberger, the truth of the testimony 
of these witnesses was properly submitted 
“to the jury, and the jury have refused to 
credit them, I should not be inclined to 
disturb their verdict. © 

I think on the whole case no error was 
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committed which would. justify a reversal 
and the judgment and order denying.a 
new trial should be affirmed with costs. 
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Van Brunt, P. J., and O’Brien, J., con- 
cur; Patterson and Laughlin, JJ., concur 
in result. 


GiFT OF BANK DEPOSIT. 


Deposit by ‘‘A; in Event of Death Payable to B”—Invalidity of Gift—Upon 
A’s Death, Deposit Belongs to His Estate and Not to B. 


In re Rose, Surrogate’s Court, Rensselaer County, N. Y., May, rgor. 


A deposited $2,000 in bank in his own 
name, as follows: “A; in the event of 
death, payable to B,” saying he wanted 
to put it in so that B would get it if any- 
thing should happen to him, A. Fifteen 
minutes after the deposit, he handed the 
book to B, saying: ‘‘There is the book 
and there is your money.” Upon A’s 
death 

Held: ‘Che deposit belongs to his estate 
and not to B; there was no valid gift to 
3 and no trust created in his favor; that 
the delivery of the pass-book was intend- 
ed merely as a delivery to take effect 
after A’s death, and not immediately. 


In the matter of the settlement of the 
account of Peter Rose, executor of Philip 
B. Rose, Account of executor surcharged 
with certain deposit and interest. 


Comstock, S. The contestants, who 
are grandchildren of the testator and 
residuary legatees under his will, appear 
by their special guardian, and- object to 
the account on file, in that it doés not in- 
clude, as an asset of this estate,a certain 
deposit of $2,000 made by testator in the 
Powers Bank of Lansingburgh, and which 
remained there until his death, and they 
ask that the account be surcharged in that 
amount, with interest. The executor 
claims the same was given to.him_ by the 
testator in his lifetime, and hence that it 
comprises no part of his estate,: The 
special guardian, in order to maintain his 
contention, called the executor as a wit- 
ness, and proved by him that he and his 


brother, the testator, on the 19th day of 
September, 1898, which was*nine months 
before the testator’s death, went to Schen 
ectady to draw some money which was 
coming to the latter from the estaté of his 
deceased wife; that the sum then received 
was $2,000; that on their return home 
they went to a bank in Lansingburgh. 
The witness then details what” occurred 
then, as follows: 


“He (meaning testator) stepped up, and 
said he wanted to put $2,000 in the bank 
there, and.asked them if they would re- 
ceive it, and.they said they would.. He 
told me to hand it out, and give it io 
them, and I did so; and he says to the 
officials of the bank, ‘I want this: put in 
here for my. brother Peter,’ and they 
says, ‘All right. Do you want to put it 
in jointly?’ ‘No,’ he says, ‘I want it put 
in so that he will get it.in case there 
should anything happen tome’ He says, 
‘I want my brother Peter to have this 
money;’ and they put it in the bank, and 
gave the book to him, and he handed the 
book to me, and says,. ‘There is the book, 
and there is your money.’ ”’ 


It subsequently appeared, on his cross- 
examination, that the book was not hand- 
ed to him, nor the remark, “There is the 
book, and there is your money,” made, 
until fifteen or twenty minutes after the 
ceposit, and.when they were standing in 
the front.part of the bank, on their way 
out to the street. No motion was made 
to strike this evidence from the record 





696 THE BANKING 
after it appeared that the occurrence did 
not take place until some fifteen or 
twenty minutes after the deposit, and 
hence, under the stipulation of counsel 
that my decision might be reserved (see 
Rogers v. Rogers, 153 N. Y. 343, 348), I 
will allow the evidence of the executor 
as to what occurred in the front of the 
bank to stand, and deny the motion to 
strike out. A part of what was then said 
and done having been brought out or al- 
lowed to stand upon the record by the 
contestants, the other side is entitled to 
the whole conversation and transaction 
(Merritt v. Campbell, 79 N. Y. 625; Nay 
v. Curley, 113 N. Y. 575;) and I am 
strongly inclined to believe that the tes- 
timony as to what took place between 
these men while they were still in the 
bank was competent as part of the tran- 
saction and business which brought them 
there, 

Their purpose was two-fold: One was 
to make this deposit; the other, as man- 
ifested by the form of the deposit and 
order signed by the testator, was the gift 
to Peter. It is undoubtedly true that the 
conversation and delivery of the bank 
book in the front part of the bank was no 
part of the act of making the bank a de- 
positary, for that was then finished and 
completed. Testator had thereby gone 
as far as he then could to evince what his 
intention was in respect to a gift to Peter. 
The occurrence at the bank window was 
intended to be not only a transaction of 
deposit, but also a transaction of gift, in 
the form and manner expressed by the 
said entry in the bank book and the said 
written order. The latter element in this 
two-fold transaction was not complete, as 
they understood it, until by the occurrence 
in front of the bank fifteen or twenty 
minutes after they had left the teller’s 
window. If whatthen occurred had taken 
place at the window, immediately upon 
the testator’s receiving the book, there 
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could be no question as to the compe- 
tency of the evidence as one entire tran- 
saction. As I have said, it was no part 
of the same transaction of depositing the 
money, but it was a part of that transac- 
tion so far as it related to a gift. 

But with this evidence left standing,and 
giving it full force, I can see no escape 
from the conclusion, as a matter of law, 
that no gift has been established. The 
deposit was made by the testator in his 
own name, ‘‘In the event of death pay- 
able to Peter Rose.” The order, which 
was signed by testator and filed with the 
bank when the deposit was made, reads: 


Lansingburgh, Ot Y. 
eptember 79, 1508. 


« Qank of FD. Bowers S Sons: 
CPn the event of my death. (frlease fry 
deposits in frass booh QV. 8,002, in 
you bank, to Beta Ror. 


This order and form of deposit show 
clearly what the testator’s intention was 
at the time; it was only “in event of his 
death” that the same was payable to 
Peter. Certainly nothing had occurred 
prior to this deposit upon which a gift of 
the money could be predicated. Peter, in 
testifying to what took place in Schenec- 
tady, says: 


‘‘He handed me the money, and I 
counted it over to see whether it was all 
right. After he was satisfied it was all 
right, he gave me the money and I count- 
ed it over to see whether it was all right. 
I said to him it was all right—it was 
$2,000: and then he says, ‘Well, put it in 
your pocket.’ He says, ‘you can carry 
it;’ so I put it in my pocket, and the last 
roll was so big I couldn’t get it in without 
showing pretty plain. He says, ‘May be 
I can get that in my own.’ He took that 
in his pocket and we started for Troy.”’ 
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The money was handed to Peter merely 
to “carry it,” and one roll was immedi- 
ately returned to testator, and remained 
in his possession until they got to the 
bank in Lansingburgh. “He asked me 
which bank to put it in and I told him the 
Powers Bank in Lansingburgh, and we 
went up there.” At the Powers Bank, 
testator, in the presence and with the ac- 
quiescence of Peter, made the deposit in 
his own name, thereby exercising full au- 
thority over the money as owner, saying 
that he did not want it in their joint 
names, but ‘‘I want it put in so that he 
will get it in case there should anything 
happen to me;” hence down to and at 
this time testator was the recognized 
owner, and the vnderstanding of each 
was that Peter, only in the event of testa- 
tor’s death, was to have it. This is em- 
phasized by the declaration of testator 
that he did not want it in their joint 
names; in other words, he did not want 
it so deposited that Peter could draw it 
It is true 


during his (testator’s) lifetime. 
that he said at that time, “I want my 
brother Peter to have this money;” but 
this must be considered in connection 
with what he had just said, and with the 
form of the deposit—that is to say, he 
wanted him to have it in event of his 


death, and not otherwise. If he had 
wanted to make an immediate gift, he 
could have done so, and allowed Peter to 
do as he pleased with it—deposit it or 
not; or he himself could have deposited 
it in Peter’s name. That was not his 
purpose. He did not want it so that 
Peter could draw it while he himself 
lived. Every circumstance shows that 
his purpose was to retain control over 
the depdsit so long as he lived. This is 
evidenced, not only by the form of the 
deposit, but by what testator said at the 
time thereof. 

The case of Sullivan v. Sullivan, 161 
N. Y. 554, is quite similar to the one 
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under consideration. In that case Cath- 
erine Sullivan deposited in the Chemung 
County Bank $2,000, ‘“‘payable one day 
after date to the order of herself, or, in 
case of her death, to her niece, Catherine 
Sullivan.” Judge Werner, after referring 
to the contention that a trust was created 
either in the bank or the depositor, says: 


“The inherent weakness of both of 
these propositions lies in the fact that in 
the transactions between plaintiff’s intes- 
tate and the bank there was no immedi- 
ate and fixed change of title to the fund. 
There was no intention, either expressed 
in terms, or to be implied from the nature 
of the transaction, to immediately transfer 
the title of the fund to the defendant or 
to the bank, except as the depositary and 
debtor of the depositor. Thisis the es- 
sential difference between the position of 
the defendant and the cestuis que trust- 
ent in the cases cited in support of her 
contention.” 


As was said by Chief Judge Church in 
Martin v. Funk, 75 N. Y. 138: 


‘‘Enough must be done to pass the title 
although when a trust is declared, wheth- 
er in a third person or the donor, it is not 
essential that the property should be act- 
ually possessed by the cestuis que trust— 
ent, nor is it essential that the latter 
should be informed of the trust. * * 
The defendant acquired no rights in pre- 
senti; she was to acquire them in futuro. 
This is the test which marks the essential 
difference between a valid gift inter vivos 
or an effectual parol trust, and the mere 
expressed desire or intention to do that 
in the future which can only be done by 
will.” 


See Markey v. Markey (Com. Pl.) 13 
N. Y. Supp. 925, as to such a deposit 
being an attempt to make a testamentary 
disposition of property. 

In Gannon v. McGuire, 160 N. Y. 476, 
the per curiam opinion says: 


‘‘The essential element of a gift inter 
vivos is the delivery by the donor of the 
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subject of the gift with the intent to at 
once vest title thereto in the donee. 
Mere words of gift are not enough, for 
the owner must part with possession and 
control before the gift can take effect. 
There must be an intent to make the gift 
in presenti, because a gift to take effect 
in futuro is void as a promise without 
consideration.” 

“An absolute gift requires a renuncia- 
tion by the donor and an acquisition by 
the donee of all interest in, and title to, 
the subject of the gift.” Curry v. Powers, 
70 N. Y. 212. 

“There must be a delivery of posses- 
sion with a view to pass a present right 
of property. ‘Any gift of chattels which 
expressly reserves the use of the property 
to the donor for a certain period, or, as 
commonly appears in the cases which the 
courts have had occasion to pass upon, 
so long as the donor shall live, is ineffec- 
tual.’”” Young v. Young, 80 N. Y. 422, 
439. 


In the case of O’Connell v. Seymour 
(Sup.) 53 N. Y. Supp. 748, Judge Follett, 
in writing the opinion of the court, says: 


“He who attempts to establish title to 
property through a gift inter vivos, as 
against the estate of a decedent, takes 
upon himself a heavy burden, which he 
must support by evidence of great pro- 
bative force, which clearly establishes 
every element of a valid gift,—that the 
decedent intended to devest himself of 
the title in favor of the donee, and accom- 
panied his intent by a delivery of the 
subject matter of the gift.” 


In this case there was, as hereinbefore 
stated, a delivery of the bank book, but it 
was merely a delivery of a gift which was 
not to take effect, and the possession of 
which was not to pass, until the donor’s 
death, unless there was then expressed 
by him an intention to make the gift im- 
mediate or in presenti. There must ac- 
company the act of delivery an intention 
on the part of the donor to thereby devest 
himself of title, and-to then make the 
gift absolute, and that such was the in- 
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tention must be clearly established by the 
donee. 

If such was not his intention, the gift 
was not effectual, for it was conditional 
only, and fails to satisfy the iegal require. 
ments. It must be remembered that this 
deposit had been made but afew moments 
before; they were yet in the bank; testa- 
tor had just declared that he did not want 
the deposit in their joint names; but that 
he wanted it in his name, and, in the 
event of his death payable to Peter; and 
it was thus made. He seems to have 
been quite particular about it, and to have 
known definitely just what he wanted. If, 
when he subsequently handed the book 
to Peter, with the remark, ‘‘There is your 
book, and there is your money,” his in- 
tention had suddenly undergone a change 
the inquiry naturally suggests itself, what 
caused it? Certainly nothing had been 
said by either indicating any purpose to 
change this gift from one in futuro to one 
in presenti. I am satisfied that the deliv- 
ery of the pass book was intended to bea 
delivery merely of a gift, which was not 
to take effect until after the death of the 
testator, and was not intended as a de- 
livery of a gift to take effect immediately. 
This view is further borne out by the fact 
that at the time of the said deposit testa- 
tor’s property was-only about $3,500, in- 
cluding the said $2,000, and there is no 
well defined reason shown why he should 
prefer his brother Peter to the extent 
claimed by him, and whereby his proper- 
ty would have been reduced to about 
$1,500. Testator had a son at that time 
living and the said grandchildren, and, 
so far as appears to the contrary, their re- 
lations were pleasant; in fact, he made 
the said grandchildren his residuary leg- 
atees. Alsoon the r2th day of May, 1897, 
the year before this alleged gift, he exe- 
cuted his will, which has since been ad- 
mitted to probate, whereby he appointed 
Peter his executor, which fact may have 
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had a bearing upon his mind at the time 
he made the deposit which postponed the 
payment to Peter until after his (testator’s) 
death. This case must be disposed of on 
the theory of a gift inter vivos. No trust 
was created either in the bank-or the 
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testator for the benefit of Peter. 

The account of the executor should be 
surcharged with the amount of the said 
deposit and interest. Let findings be pre- 
pared accordingly. 

Decreed accordingly. 


MUNICIPAL CERTIFICATES OF INDEBTEDNESS. 


Certificates of Indebtedness of City of Boston—Transferable Only at City Treasurer’s 


Office 


Effect of Blank Indorsement—Usage—Bona Fide Holder. 


Scollans v. Rollins, Supreme Judicial Court of Massachusetts, 
Suffolk, June 18, igor. 


Certain certificates of indebtedness of 
the City of Boston, payable to one S, and 
transferable only at the office of the city 
treasurer, were delivered to plaintiff by 
S, who executed and acknowledged an as- 
signment in blank on the back. Plaintiff, 
owner of the certificates, left them with a 
firm of bankers and brokers for safe-keep- 
ing; that is, the certificates were put in 
an envelope, which was sealéd, indorsed 
with plaintiff’s name, and the words “pri- 
vate property,” and lodged in the firm’s 
safe. Later the firm pledged these certi- 
ficates for their own debt, and the pledgee 
having sold them at auction, they were 
purchased by defendant. In anaction by 
plaintiff against defendant for conversion 
of the certificates, 

Held: Conformably to a proved usage 
of those engaged in the business of buy- 
ing and selling such securities, the blank 
indorsement of such instruments would 
enable the bearer thereof to give a good 
title to a bona fide purchaser in a case 
where the owner had intrusted the instru- 
ment to another who had wrongfully ne- 
gotiated it; but it would not have that 
effect where the instrument, after blank 
indorsement, was stolen from the owner 
before he had put it into other hands. 

In the present case, the court does not 
regard the evidence as showing that the 
certificates so indorsed in blank, were en- 
trusted by the owner to the firm of bank- 
ers and brokers, but that. it was the sealed 
envelope containing the certificates which 
was entrusted, without the right to open 


the envelope, and in such case there was 
no delivery of the contents of the en- 
closure. Hence, plaintiff retained title, 
notwithstanding the blank indorsement 
on the certificates, and defendant is liable 
for their conversion. . 


Exceptions from Superior Court, Suf- 
folk county; William B. Stevens, Judge. 
Action by Thomas J. Scollans against 
E. H. Rollins & Sons. From a judg- 
ment in favor of plaintiff, defendants 
bring exceptions. Exceptions overruled. 


Homes, C. J. These are actions for 
the conversion of two certificates of in- 
debtedness of the City of Boston, payable 
to Williams Scollans, and transferable 
only at the office of the city treasurer. 
On the back of each was an assignment 
in blank, executed and acknowledged by 
Williams Scollans (see Pub. St. c. 77, sec. 
6), by virtue of which, coupled witha de- 
livery of the instruments, the plaintiff be- 
came the owner. 

On the most favorable evidence for the 
plaintiff, as we must take the case, the 
plaintiff went to one Gage, of the firm of 
Gage & Felton, bankers and brokers, and 
said that he would. like to leave the certi- 
ficates in. the firm’s safe keeping. Gage 
consented and asked for the certificates 
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and the plaintiff handed them to him. 
Gage went into the next room where the 
safe was, and returned in a short time 
with a large envelope, upon which was 
written the plaintiff’s name and the words 
“Private Property.’ Gage then put the 
certificates into the envelope,sealed it and 
carried it into the safe Later the certifi- 
cates were pledged by Gage & Felton, 
for their debt, and were sold at auction 
in due course by the pledgee, and bought 
in the usual course and in good faith by 
the defendant. 

The case already has been before the 
court. 173 Mass. 275. The difference 
between its present aspect and that upon 
which the court has passed is that at this 
trial, evidence was offered in accordance 
with an intimation in 173 Mass. 279, of 
the usage of those engaged in the busi- 
ness of buying and selling such securities, 
which was intended to show that by their 
general understanding and practice such 
an indorsement in blank enabled the bear- 
er to give a good title to a bona fide pur- 
chaser. The court ruled, however, that 
the only question for the jury to consider 
was another issue, which now is imma- 
terial, as the jury found for the plaintiff 
upon it, and the defendant excepted. 

A blank indorsement of such an instru- 
ment signifies that some person is ex- 
pected to have the right to fill in the 
blank. On its face it does not indicate 
who that person is. By itself it is am- 
biguous. If, however, the general under- 
standing of all concerned gives it a certain 
meaning, then it has that meaning by the 
same convention that gives a certain 
meaning to spoken or written words. 
The combination of words and blank is 
a sign as truly as a completed sentence, 
a sign which conveys an idea as definitely 
as if the word bearer had been written 
in. The extent to which the owner shall 
be estopped by permitting the sign to re- 
main upon the instrument in that form 
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may be enlarged or limited by considera- 
tions of policy more or less articulate. No 
doubt if such an instrument were stolen 
from the owner and indorser before his 
indorsement had become effective by a 
transfer or before the instrument had been 
put into other hands, even a bona fide 
purchaser would not get a title and a dif- 
ferent rule would be applied from that 
which is established in the interest of 
the currency with regard to bank notes 
used as money, and which might be ex- 
tended to other bills and notes which are 
negotiable in the true sense. Knox vy. 
American Co., 148 N. Y. 441, 1 Mor. Priv. 
Corp. (2d Ed.) sec. 19¢. See Wyer v. 
Bank, 11 Cush. 51; Worcester County 
Bank v. Dorchester & M. Bank, ro Cush. 
488; Wheeler v. Guild, 20 Pick. 545, 553; 
Spooner v. Holmes, 1o2 Mass. 503, 508. 

But if the owner of the instrument en- 
trusts it to another, he does so charged 
with notice of the power to deceive which 
he is putting into that other’s hands, and 
if deception follows he must bear the bur- 
den. Bank v. Cady, 15. App. Cas. 267, 
278, 285; Jarvis v. Rogers, 13 Mass. 105, 
15 Mass. 389; McNell v. Bank, 46 N. Y. 
325; Burton’s Appeal, 93 Pa. 214; Penn. 
sylvania R. Co.’s Appeal, 86 Pa. 86; 
Turnpike Co. v. Ferree, 17 N. J. Eq. 117; 
Trust Co. v. Gray. 12 App. D.C. 276, 287; 
1 Mor. Priv. Corp. (2d Ed.) secs. 185- 
192. See White v. Duggan, 140 Mass. 
18, 20; Union Credit Bank v. Mersey 
Docks & Harbor Board (1899) 2 Q. B. 
205; Pence v. Arbuckle, 22 Minn. 417. 
In this case, as in some others, it cannot 
be said tha: the owrer is free from all ob- 
ligation to contemplate the possibility of 
wrong-doing by a third person. See 

lynn v. Railroad Co. 175 Mass. 510, 
511. 

There is nothing in the judgment de- 
livered in Shaw v. Spencer, roo Mass. 
383, contrary to what we have said. The 
customary understanding as to the sig- 
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nificance of an indorsement in blank 
could not relieve the taker from notice of 
a trust expressed on the face of the doc- 
ument, and of the consequence that the 
trustee hzd no power to pledge the instru- 
ment for his private debt. So, very pos- 
sibly,in the case of an indorsement by the 
executor of a registered holder. Bank v. 
Cady, 15 App. Cas. 267. But see Wood’s 
Appeal, 92 Pa. 379. Or by a guardian, 
O’Herron v. Gray, 168 Mass. 573. 

Perhaps it may be as well to add that 
the usage supposed does not create a new 
class of negotiable instruments or attempt 
to enlarge the City of Boston’s promise, 
as was attempted in Partridge v. Bank, 9 
Q. B. 396. It simply fixes the meaning 
of an ambiguous expression, for the pur- 
pose of determining whether it is open to 
the former owner to deny that the prop- 
erty in the paper and the equitable bene- 
fit of the promise have passed to an- 
other. 

It follows from what we have said that 
if there was evidence in this case that the 
plaintiff entrusted the instruments to 
Gage, and if there was evidence from 
which the jury would have been warranted 
in finding the supposed usage proved, the 
case should have been left to them upon 
those issues also, and the defendants’ ex- 
ceptions must be sustained. 

There was evidence of the alleged 
usage. Witnesses testified that certifi- 
cates indorsed as these were “were re- 
garded as bearer’s certificate passing by 
delivery from hand to hand”; that they 
‘“‘would be regarded as bearer’s property 
the same as a coupon bond”; that they 
“‘were considered negotiable.” It is true 
that on cross examination the witnesses 
admitted that if an unknown person came 
in with such instruments for sale they 
should take some measures to find out 
that they were dealing with a responsible 
man, but apart from the fact that it always 
is for the jury to decide how far an abso- 
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lute statement on direct examination shall 
be cut down by any qualification or con- 
tradiction elicited by the other side (Pur- 
ple v. Inhabitants of Greenfield, 138 
Mass., 1, 7) the jury would have been 
warranted in regarding these admissions 
as simply expressing the natural caution 
of respectable business men who wish to 
avoid the possibility of question or of 
having anything to do with a questionable 
affair. See First Nat. Bank of Danvers 
v. First Nat. Bank of Salem, 151 Mass. 
280, 284; Hinckley v. Railroad Co., 129 
Mass. 52, 58, citing Miller v. Race, 1 Bur- 
rows, 452; also, 2 Thomp. Corp. section 
2589. 

But my brethren are of opinion that 
there was no evidence that the instru- 
ments were entrusted to Gage. It may 
be assumed that a delivery of possession 
for custody is a sufficient entrusting. See 
Hatfield v. Phillips, 12 Clark & F. 343, 
360. On the other hand if the certificates 
had been handed to him in a sealed en- 
velope, they would not have been entrust- 
ed to him, and opening the envelope would 
have been like a carrier’s breaking bulk. 
The modern decisions have followed the 
ancient suggestion that in such cases there 
is no delivery of the contents of the en- 
closure. Choke in Y. B. 13 Edw. IV. 9, 
pl. 5; 3 Inst. 107; 1 Hale, P. C. 504, 505; 
Belknap v. Bank, 100 Mass. 376, 381. My 
brethren consider that the bailment to 
Gage in the form which it finally took 
was a bailment of the envelope under seal. 
In their opinion the transaction cannot 
be divided, and it does not matter in what 
form it began. It was not complete until 
the plaintiff saw the envelope sealed, after 
having asked Gage to put an insurance 
policy into the envelope with the bonds, 
thus showing that he contemplated and 
assented to the sealing up which he saw 
was about to take place. They think it 
plain that after the plaintiff had seen the 
envelope sealed and placed in the safe 
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and had departed Gage would. not have 
been at liberty to open the envelope, if, 
for instance, he found it more convenient 
for safekeeping to put the bonds away un- 
enclosed. I have not been able to bring 
my mind to think that the jury were not 
at liberty to take a different view, but 
upon that point I stand alone. 

An exception was taken to the admis- 
sion of the checks made by Gage and Fel- 
ton payabie to the order of Scollans, By 
way of contradicting the defendants’ evi- 
dence that the plaintiff's account with 
Gage and Felton was short and that these 
instruments were delivered to him as se- 
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curity, the plaintiff, testified that he lent 
them money on one or two occasions, 
which was repaid by their checks. These 
checks were dated in August, a month 
when by the defendants’ evidence the 
plaintiff was heavily indebted to Gage 
and Felton. They tended as far as they 
went to corroborate the plaintiff’s case, 
and were admissible as against a merely 
general objection. 

We see no reason for not allowing the 
ordinary rate of interest after the plaintiff 
acquired a claim for money against the 
defendants. 

Exceptions overruled, 


NOTES OF CASES. 


BANK CLERK’S SALARY. 


The appellate division, first depart- 
ment, of the New York supreme court 
{Meislahn v. Irving National Bank, June 
Term, 1901) have rendered a judgment, 
(one justice dissenting) affirming a ver- 
dict of a jury in favor of Albert Meislahn 
Jr., a clerk in the Irving National Bank, 
for increased salary claimed by Meislahn 
to be due him by the bank for the period 
during which he acted as check clerk in 
the institution, he having been advanced 
to that position from that of assistant, 
but not having received any additional 
salary for his work at the higher post. 

The evidence, much of which was ad- 
mitted over the objection of counsel for 
the bank, developed the following facts: 

Meislahn entered the employ of the 
bank in May, 1892, as an extra clerk, 
working in that capacity assisting the 
bookkeepers for five or six weeks. He 
was then assigned to duty as assistant 
check clerk, which position he held until 
the 31st day of May, 1898. He received 
a salary of $600 per annum until: May, 


1896, when it was raised to $700. Meis- 
lahn was originally employed by the 
cashier. There were several assistant 
check clerks in addition to Meislahn, 
Their duties were purely ministerial and 
performed at one desk under supervision 
of the check clerk. Meislahn’s salary of 
$700 was paid to him semi-monthly, by 
the cashier, in cash. 

The check clerk, under whom Meislahn 
acted as assistant, received a salary of 
$1,500 per year, and he had been in the 
bank’s employ for 30 years. .Onor about 
May 24, 1898, Meislahn was informed by 
the cashier that the check clerk had been 
promoted to the position of bookkeeper, 
and that “we want you to take charge of 
the desk.” Before accepting the desk, 
Meislahn asked the cashier “How about 
the salary?” and the cashier replied that 
would be made satisfactory the first of 
the year. Meislahn testified that relying 
upon this assurance he performed the 
duties of chief clerk, which were more 
arduous and responsible than those of as- 
sistant clerk, until the 3oth of June 1899, 
when he resigned, having down to that 
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time drawn a salary, semi-monthly, at the 
rate of $700 per year. 

‘Previous to his resignation, on receiv— 
ing his semi-monthly salary in an envelope 
about the middle of February, he said to 
the cashier, ‘‘I don’t see any of that $500 
here.” To this, according to Meislahn, 
the cashier replied, “That will be all 
you will get that later.”’ In the 
latter part of March, he asked the cashier, 
“When am I going to get that back pay?” 
to which the cashier replied, “That will 
be all right; the committee has that in 
charge.”” With his semi-monthly salary, 
on June 30, 1899, Meislahn received the 
following note: 


right; 


“Beginning with July 1st, 1899, and 
until further notice, the salary of your 
present position will be at the rate of 
$900 per annum, All yearly gratuities 
and extra compensation are now abolished 
by order of the Board of Directors. 

J. Dennison, Cashier.” 


Meislahn then said to the cashier, 
“Don’t I get any back pay for the last 13 
months?” and was told he would have to 
see the president, but the president would 
not acknowledge his claim. He then went 
to the cashier and reminded him of his 
promise that everything would be made 
satisfactory-the first of the year, and the 
cashier replied, “I did, and it ought to 
have been done, too, Meislahn."”” The 
cashier asked Meislahn to continue in his 
position, but Meislahn delivered his resig- 
nation to the cashier the next morning. 

At the times Meislahn received his 
semi-monthly payments, except the last, 
he signed a receipt in full for salary to 
date. 


Meislahn, after his resignation, sued 
the bank for extra compensation as check 
clerk from May 31, 1898, to June 30, 
1899, and he obtained a verdict for the 
amount which he would have been entitled 
to if his salary had been fixed’ at $1,200 
per annum. 
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This verdict and judgment thereon is 
now reviewed by the appellate division 
and the judgment affirmed. 

The bank’s counsel contended it was 
error for the trial court to admit testimony 
as to the salary paid Meislahn’s predeces- 
sor as check clerk, but the appellate 
court holds that the evidence was proper- 
ly admitted. It says: ‘‘The duties of this 
position consisted of clerical work and in 
supervising the’ work of subordinate 
clerks. It was routine work of a minis- 
terial character. There was no delegation 
of discretion or judgment. This salary 
was fixed and paid by the bank for the 
identical duties and services performed 
by Meislahn. This testimony was not 
received as controlling evidence upon the 
question of value of plaintiff's services, 
but merely as bearing thereon.” 

Counsel for the bank further contended 
that the testimony as to conversations 
between Meislahn and the cashier was in— 
competent and not binding on the bank. 
They argued that the cashier had no au— 
thority to contract on behalf of the bank 
for an increase of Meislahn’s salary or 
for extra compensation. But the court 
said; ‘‘The cashier was an executive of- 
ficer of the bank and represented it in 
all its business dealings with plaintiff. He 
was clothed with apparent authority to 
employ clerks. In the absence of the 
salary being fixed by the executive board, 
the clerks so employed would be entitled 
to recover what their services would be 
reasonably worth. During the 13 months 
in question no salary appears to have 
been fixed for this position. No evidence 
was Offered of any limitation on the au- 
thority of the cashier in this regard, ex- 


cepting that it was shown that the salaries 
were arranged from time to time by the 
advisory committee of the board of di- 
rectors. The cashier presumably had au- 
thority to make these representations to 
induce plaintiff to remain in the employ 
of the bank.” 
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The court holds that the representations 
and assurances by the cashier, which were 
relied on by the clerk, were also compe- 
tent to relieve the latter from the prima 
facie effect of the receipts in full, which 
he signed Further, discussing the ad- 
missibility of the cashier’s statement re- 
ferring to his previous promise that 
everything would be made satisfactory the 
first of the year, “I did, and it ought to 
have been done, too,” the court says: 

“It will be remembered that plaintiff 
had not at this time severed his connec-— 
tion with the bank. This was an inter- 
view between him and his superior officer 
who had promoted him to this position 
and under whom he had discharged its 
duties for 13 months, The conversation 
was occasioned by the letter he had that 
day received from the cashier fixing his 
salary for the future and indicating that 
he was not to receive any further com- 
pensation for past services. This was 
the first definite action on the part of the 
bank concerning the salary which he was 
to receive as chief clerk. The fair infer- 
ence was that the action of the bank at 
this time was an attempted fulfilment of 
the agreement made with him by the 
cashier at the time of his promotion It 
was not, therefore, a past transaction, but 
a continuation of the transaction begun 
at the time of his promotion. It was 
a current. matter then pending, upon 
which the cashier was called upon in the 
performance of his duties to speak for the 
bark. The bank had received the bene- 
fit of plaintiff’s services through his em- 
ployment by the cashier, and presumably 
authorized the cashier tc represent it in 
communicating with p'aintiff verbally or 
in writing its determination with reference 
to his salary. Being thus authorized by 
the bank, his declarations were admissible 
against the bank.” 

The court concludes: “The jury were 
justified in finding that Meislahn re- 
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mained in the employ of the bank i 
expectation that it would perforn 
agreement of its cashier fixing a s 
that would be satisfactory to him. 
salary having been fixed during the 
months and the salary fixed at the e 
ation of that period not having bee: 
isfactory to him, he was at liberty to de- 
cline to remain longer in the employ of 
the bank and to recover what his past 
vices were reasonably worth. 
affirmed.” 


ser- 
Judgment 


INGRAHAM, J. dissents from the above, 
He says that the clerk continued at the 
same salary, signing a receipt therefor in 
full, and was informed that the question 
of his salary would be subsequently con- 
sidered, but there was no promise to give 
him an increase of salary. He thinks 
that upon the evidence in the record, 
there is nothing to justify a recovery; but 
the appellate court is, nevertheless, pre- 
cluded from reversing on this ground, as, 
there being no certificate that the case 
contains all the evidence, it must presume 
there was sufficient evidence to warrant 
the verdict. 

But upon the admissibility of evidence, 
Judge Ingraham holds that the testimony 
as to the predecessor’s salary was incom- 
petent for the purpose of proving the 
mercantile value of services in the posi- 
tion of chief clerk. The former employe 
had been many years in the bank and had 
received $1,500 for the last six years. 
The increase of his salary to that figure 
was based upon the length and value of 
the services rendered by him. Meislahn 
had been in the bank a much shorter 
length of time, and Judge Ingraham does 
not think the amount paid to this old em- 
ploye was competent evidence as to the 
value of Meislahn’s services to the bank, 
or upon which the value of his services 
could be estimated. The judge says: 
“The amount paid to this old and trusted 
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employe whose many years’ experience 
was a most important element in deter- 
mining the value of his services was no 
basis upon which the jury could deter- 
mine the value of the services rendered 
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by the plaintiff. I think this evidence is 
condemned by the case of Newhall v. Ap- 
pleton, 102 N. Y. 133, and Galvin v. 
Prentice, 45 N. Y. 165; and I think the 
judgment should be reversed.” 


Mar Revenue Official Decisions. 


LEGACY TAX. 


Accumulations, income, and additions 
accrued and received subsequent to the 
death of testator, are not taxable; also 
depreciations and losses arising subse- 
quent to death of testator are not to 
be considered in ascertaining the value 
of the estate. Former ruling inconsist- 
ent herewith revoked. 


TREASURY DEPARTMENT, 
Office of 
CoMMISSIONER OF INTERNAL REVENUE, 


WasHINGTON, D.C., July 27, 1901. 


Sir:—In the matter of appraisement of 
the personal estate of Jacob J. Vander- 
grift, late of county of Allegheny, de- 
ceased, you are advised that this office 
rules that accumulations, income and ad- 
ditions accrued and received subsequent 
to the death of the testator are not tax- 
able. It is further held that all deprecia- 
tions and losses arising subsequent to 
death of testator are not to be considered 
in ascertaining the value of the estate for 
the purpose of assessing legacy tax there- 
on. Former rulings of this office incon- 
sistent with this ruling are hereby re- 
voked. 

It appearing that Mrs. Kate V. Bing- 
ham, daughter of testator, who had a life 
interest in $241,075.40 under testator’s 
will, has deceased since the death of tes- 
tator, and it further appearing that Helen 
B. Mercer, only child of said Kate V. 
Bingham, takes said sum absolutely as 
reversionary legatee, you are authorized 
to accept tax on said sum, as though said 


sum passed directly to said Helen B 
Mercer under testator’s will, and without 
the intervention of a life estate. 
Respectfully, 
J. W. YerKeEs, Com’r, 
Mr. James S. Fruit, Collector Twenty 
third District, Pittsburg, Pa. 


LEGACY TAX. 
Legacy tax is a lien upon the entire prop- 

erty of the deceased, real and personal. 
Office of Com’r, etc, July 29, 1901. 

Sir:—In reply to your letter of the zoth 
instant, in which you inclosed one from 
Christopher Fallon relative to legacy tax 
you may advise him that section 30 of the 
act of June 13, 1898, as amended by sec. 
11 of the act of March 2, 1901, provides 
“that the tax or duty * * shall be a 
lien and charge upon the property of 
every person.” 

This office holds that the tax is a lien 
upon the entire property of the deceased 


—that is, both the personal property and 
the real estate. 


Respectfully, 
J. W. YerRKEs, Comm’r. 


Mr. P. A. McClain, Collector 
District, Philadeiphia, Pa. 


First 


LEGACY TAX, 


The whole amount of the beneficial inter- 
est of a legatee is to be considered in 
determining the rate of tax. 
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Office of Com’r, etc., Aug. 1, 1901. 

Sir:—In reply to your letter of the 24th 
ultimo, relative to legacy tax on the es- 
tate of Daniel Toitle, deceased, you are 
advised that the whole amount of the 
beneficial interest of a legatee in an es- 
tate is to be considered in determining 
the rate of tax. * * * 

Respectfully, : 
J. W. YeRKEs, Com’r. 

Mr. Henry L. Hershey, Collector Ninth 

District, Lancaster, Pa. 


BONDS. 


The true construction of the language of 
paragraph 7 of schedule A, act of June 
13, 1898, as amended, relating to bonds 
considered, and internal-revenue rulings 
371, 377, 378 and 384 re-affirmed. 


Office of Com’r etc., August 2, 1gor. 


Gentlemen:—Your letter, dated 24th 
ultimo, regarding the — interpretation 
placed by this office upon paragraph 7 of 
Schedule A, act of March 2, 1go1, relative 
to the stamp tax on bonds, has been re- 
ceived and carefully considered. The 
paragraph in question is as follows: 


Seven. Bond: For indemnifying any 
person or persons, firm or corporation 
who shall have become bound or engaged 
as surety for the payment of any sum of 
money, or for the due execution or per- 
formance of the duties of any office or 
position, and to account for money re- 
ceived by virtue thereof, 50 cents. 


This office has construed the above as 
imposing a stamp tax on two classes of 
bonds. First, bonds for indemnifying 
persons, etc., who have become bound as 
surety for payment of any sum of money, 
aud,second, bonds for the due performance 
of the duties of any office or position, 
and to account for money received by 
virtue thereof, 

You contend that a simpler and more 
natural interpretation of the statute is to 
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construe it as applying only to bonds of 
indemnity. 

In answer to your contention | have to 
say that the language of paragraph 7, 
Schedule A, as found in the act of March 
2, 1901, is identical with the language 
used in Schedule B of the act of July 1, 
1862, imposing stamp tax on bonds, with 
the addition of the word “position.” This 
clause, in the act of July 1, 1862, was con- 
strued by this office at that time as ap- 
plicable to the official bonds of sheriffs, 
constables, executors, trustees, guardians 
etc. (See Boutwell’s Manual of the United 
States Direct and Excise Tax System, 
pp. 339 and 341, rulings 239 and 250.) 

Congress, in using practically the exact 
language of the act of July 1, 1862, in 
imposing a stamp tax on bonds in the act 
of March 2, 1rg01, must be presumed to 
have acted with full knowledge of the 
executive construction placed upon such 
language in the former act. 

As showing that the executive construc- 
tion given to this part of the act of July 
1, 1862, was in harmony with the inten- 
tion of Congress, I will mention that the 
act of June 30, 1864, which re-enacted 
almost all the provisions of the act of 
July 1, 1862, with considerable enlarge- 
ment as to the subjects and rates of taxa- 
tion, in re-enacting the provision impos- 
ing stamp taxes on bonds, divided it into 
two clauses, so that the bonds of indemn- 
ity formed one item and bonds for the 
due performance of the duties of an office 
formed another item, the language used 
being almost the same, and in both cases 
the rate of tax was increased. 

If there is any ambiguity in the statute 
under consideration, it is pertinent to 
call attention to the opinion of the U. S. 
Supreme Court that in the case of ambi- 
guity in a statute contemporaneous and 
uniform executive construction is regard- 
ed as decisive. (Brown v. United States, 
113 U. S. 568.) 
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In view of the above considerations, 
internal-revenue rulings 371, 377, 378 and 
384 (vol. 4, Treasury Decisions), relative 
to the stamp tax on bonds under para- 
graph 7, Schedule A, act of June 13, 1898, 
as amended by the act of March 2, 1gor, 
are reaffirmed. 

Respectfully, 

J. W. YeRKeEs, Com’r. 
Rand, Vinton & Wakefield, 
Boston, Mass. 


Messrs 


LEGACY TAX, 


Payment of tax to be made within one 
year after testator’s death and prior 
to distribution of the estate. The law 
is compulsory that every executor, etc. 
shall give notice in writing to collector, 
etc., within thirty days after he shall 
have taken charge of such trust. 


Office of Com’r, etc., August 7, 1g0t. 

Sir:—This office is in receipt of your 
letter of the 31st ultimo, inclosing a no- 
tice filed by E. J. Northrup, attorney, for 
the executors of the estate of Pemelia B. 
Rogers, with copy of will attached. 

You ask when, with reference to date 
of death of decedent, is legacy tax due 
and payable. 

The law provides that the tax ‘‘shall be 
due and payable in one year after the 
death of the testator,” and, in any event, 
“before payment and distribution to the 
legatees, or any parties entitled to bene- 
ficial interest” in the estate. 

Payment of the tax may be made at any 
time within one year after the death of 
the testator and prior to distribution of 
the estate, but its assessment and collec- 
tion should not be enforced until the ex- 
piration of one year unless distribution 
is sought to be made within that time. 

Under the law as amended by the act 
of March 2, 1901, it is compulsory that— 


Every executor, administrator, or 
trustee having in charge or trust any leg- 
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acy or distributive share shall give notice 
thereof, in writing, to the collector or 
deputy collector of the district where the 
deceased grantor or bargainor last resid- 
ed, within thirty days after he shall have 
taken charge of such trust. 


You will please make special effort to 
bring this amendment to the attention of 
such executors, administrators or trustees, 
and require them to comply with its pro 
vung. * ©* = 

Respectfully, 
J. W. YeRKEs, Com’r, 

Mr, Charles C. Cole, Collector T'wenty- 
first District, Syracuse, N. Y. 


PUTS, CALLS, AND SPREADS, 


A dealer in puts, calls, and spreads is sub- 
ject to special tax and stamp tax under 
the first clause of paragraph 3, section 
8, act of March 2, 1901, notwithstand- 
ing the fact that his business is not the 
same as that commonly known as 
“bucket shop.” 

Office of Com’r, etc., August 6, igor. 
Sir:—I have received your letter of the 

3d instant, relating to firms in your dis- 
trict who are engaged in those transac- 
tions in stocks, etc., known as “puts” 
and ‘‘calls” and “spreads,” and whom 
you have informed that, in taking out 
the special-tax stamp contemplated by 
the third paragraph of section 8 of the 
act of March 2, 1901, they do not thereby 
place themselves in the same class as 
those persons and firms who are conduct- 
ing what is commonly known as “bucket- 
shops.” 

In the opinion of this office you are en- 
tirely correct on this point. The pro- 
visions of this statute, when carefully 
read, can not be held to be confined to. 
the business ordinarily known as that of 
bucket shops. Persons engaged in the 
business to which you refer, although it 
does not include bucket shop transactions 
are engaged in transactions which are 
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neither completed by actual delivery 
of the property nor closed on any reg— 
ular stock exchange as bona fide transac— 
tions. They accordingly come under the 
first clause of the paragraph of the statute 
herein referred to, and are required to 
pay the additional special tax therein 
contemplated, and to issue a memoran- 
dum for each transaction and affix there- 
to the requisite stamps and comply with 
all the other requirements of this statute. 
Respectfully, 
J. W. Yerkes, Com’r. 

Mr. Charles H. Treat, Collector Sec- 

ond District, New York, N. Y. 


TAX ON CAPITAL OF BANKS, 


Trust companies doing a general banking 
business must include, as part of their 
capital in their special-tax return, 
moneys required to be deposited as 
security with the treasurer of the state, 
as required by state laws, before doing 
business.— New ruling. 

Office of Com’r, etc., August 8, 1901. 
Sir:—Your letter of the 26th ultimo has 

* been received, referring to trust come 
panies who are doing a general banking 
business for which they are required to 
pay special tax under the first paragraph 
of section 2 of the act of March 2, rgor, 
and submitting the question whether or 
not each of these companies must not in- 
clude, as part of its capital and surplus in 
its special tax return, the sum of $100,000 
required to be deposited under the pro- 
visions of the law of the State of Ohio, 
which you quote, namely: 

That no such company shall accept 
any trusts which may be vested in, trans- 
ferred or committed to it by any individ- 
ual or by any court of record, as provided 
in section 38z1c, until the capital stock 
shall amount to two hundred thousand 
dollars, fully paid up, and until such 
company shall have deposited with the 
‘Treasurer of State one hundred thousand 
dollars in cash, or in securities in which 


said company is by law allowed to invest 
its capital: Provided, The full amount 
of such deposit may be made in bonds of 
the United States or State of Ohio. 


In the opinion of this office, the sum of 
$100,000 thus required to be deposited in 
cash or securities should properly be re- 
garded as part of the capital of the trust 
company, though the law of the State of 
Ohio, requiring such deposit further ex- 
pressly provides that— 

The Treasurer of State shall hold 
such fund or securities deposited with 
him as security for the faithful perform 
ance of all the trusts assumed by said 
company. 

This sum, therefore, should be included 
in the full amount on which the special 
tax of this company is to be reckoned. 

Respectfully, 
J]. W. YERKEs, Com’r, 

Mr. John W. Sinsel, Revenue Agent, 
Cincinnati, Ohio. 


TAX ON CAPITAL OF BANKS. 


Trust companies doing a banking busi- 
ness must include with their banking 
capital, in reckoning the amount of 
special tax which they are required to 
pay, the amount set apart for use in 
conducting their storage business. 


Office of Com'r, etc., August 8, 1901. 


Sir:—I have received your letter of the 
Ist instant, inclosing a commnnication 
addressed to you by the Union Trust and 
Storage Company, of Washington, D. C., 
wherein they claim that the amount of 
money which they have set apart for use 
in conducting the storage business should 
not be included with their banking capi- 
tal in reckoning the amount of special tax 
which they are required to pay for con- 
ducting the banking business. 

The secretary, Mr. Fleming, after refer- 
ring to the act of Cungress approved Oct- 
ober 1, 1890, providing for the incorpor- 
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ati f trust, loan, mortgage, and certain 
>orporations within the District of 
Columbia, and to that provision of the 
act which reads— 


othe 


Provided, further, That any of said 
companies may also do a storage business 
when their capital stock amounts to the 
sum of not less than one million two hun- 
dred thousand dollars— 
says: 

By reason of the above proviso the cash 
capital is $1,200,000, of which amount a 
sum of $346,000 has, from time to time, 
by resolutions of the board of directors, 
been set apart for the exclusive purpose 
of conducting a merchandise, freight, 
household storage, and warehousing busi- 
ness. This capital, so invested, repre- 
sents the cost of the entire square of 
ground on the line of the Baltimore and 
Ohio Railroad in this city, and is bounded 
by First and L streets, Delaware avenue, 
and K street. On this square have been 
erected three immense warehouses, with 
stables, trackage and other equipment. 
This enterprise is conducted as a separate 
department by our company under the 
authority of the aforesaid act of Congress 
and no part of the capital so invested is 
in any way used, pledged, or considered 
in connection with our banking business. 


Notwithstanding this statement, I am 
of the opinion, and so hold, that the 
special tax must be reckoned on the entire 
capital of $1,200,000, without deduction 
of the sum of $346,000 herein referred to. 

Respectfully, 
J. W. Yerkes, Com'r. 

Mr. Benj. F. Partlett, Collector of In- 
ternal Revenue, Baltimore, Md. 


REDEMPTION OF IMPRINTED STAMPS. 


Under existing laws it is not possible to 
return checks to the owners after the 
imprinted stamps have been redeemed 
but they will be preserved subject to 
future action of Congress. 


Office of Com’r, etc., August 13, 1gor. 


To collectors of internal 
others concerned: 


revenue and 
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Application having been make to this 
office by banks and bankers for the re- 
turn, after redemption of the stamps, 


of checks on which stamps have been im. 
printed, you are advised that when the 
war revenue act imposing a tax on checks 
and notes went into effect, at the request 
of the bankers, and to meet their conve- 
nience, a system of imprinting the 2 cent 
stamps upon checks was devised by this 
Bureau, which was a great saving of an- 
noyance and trouble to the banks and 
their customers. 

Upon the repeal of the stamp tax on 
checks by the act of March 2, rgo1, the 
question arose as to the redemption of 
such imprinted stamps, and instructions 
were issued March 22, 1go1 (Circular No. 
596), relative to redemption of document- 
ary and proprietary stamps. 

This office has been requested to cancel 
the imprinted. checks, after allowance of 
the claim for redemption, in such a man- 
ner as to render their further use possible, 
and return them tv the original owner in 
order to effect a saving to the owner or 
bank of the cost of stationery and the 
binding of the checks or drafts in book 
form. 

The extent to which these imprinted 
stamps are being presented shows that a 
large pecuniary loss will fall upon banks 
and owners if the checks and drafts are 
destroyed, after refund is make for the 
stamps thereon. 

After careful consideration of this 
whole question, the conclusion reached is 
that, under the existing laws, it is not 
possible to return these instruments to 
the owners, but this office will proceed as 
rapidly as possible to consider the claims 
for redemption, and refund to the owners 
the amounts due by reason of the stamps 
imprinted; will cancel these instruments 
so as to allow their future use; will pre- 
serve the various checks, and will recom- 
mend to Congress, at its session in De. 
cember next, to pass a law under which 
it will be possible and legal to return 
these checks and drafts to the claimants 
and owners. 

It is understood that the banks will also 
petition Congress for relief, and in this 
way it is believed speedy action may be 
had. 

J. W. Yerkes, Commissioner. 
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TAXATION OF NEW YORK SAVINGS BANKS AND TRUST 
COMPANIES 


Opinion of Attorney General Davies, rendered August 3oth, construing 
Sections 187a and 187b of the Tax Law, being new sec-— 
tions created by the Legislature of r1go1. 


SECTIONS CONSTRUED. 

Section 187a. Franchise Tax on Trust 
Companies.—Every trust company in- 
corporated, organized or formed under, 
by or pursuant to a law of this state, and 
any company authorized to do a trust 
company business solely or in connection 
with any other business, under a general 
or special law of this state, shall pay to 
the state annually for the privilege of ex- 
ercising its corporate franchise or carry- 
ing on its business in such corporate or 
organized capacity, an annual tax which 
shall be equal to 1 per centum on the 
amount of its capital stock, surplus and 
undivided profits. 

Section 187b. Franchise Tax on Sav- 
ings Banks.—Every savings bank incor- 
porated, organized or formed under, by 
or pursuant to a law of this state, shall 
pay to the state annually for the privilege 
of exercising its corporate franchise or 
carrying on its business in such cor- 
porate or organized capacity, an annual 
tax which shall be equal to 1 per centum 
on the par value of its surplus and undi- 
vided earnings. 

OPINION TO STATE COMPTROLLER KNIGHT. 

“Iam in receipt of your communica- 
tion of the 23d ultimo, making reference 
to sections 187a and 187b of the Tax 
Law, and asking for my opinion as to 
whether under the same, accrued interest 
‘not paid is to be considered as included 
within the phrase ‘surplus and undivided 


earnings.” I have given the matter care. 
ful consideration, and have reached the 
conclusion that the language referred to 
not only contemplates accrued interest 
due and not paid, but also accrued in- 
terest not actually due. The word ‘earn. 
ings,’ it seems to me, cannot have been 
intended by the Legislature to be used in 
such a limited sense as to include only 
interest actually due. The interest upon 
a mortgage constitutes the earnings of 
the principal invested, and whether pay- 
ment of such interest is actually due or 
not does not affect the question as to 
whether such interest has been éarned. In 
my opinion, the inquiry as to whether 
such interest is due merely goes to the 
question of remedy or the right to secure 
or obtain the same. It is earned 
time to time as the principal is used and 
as it accrues, and therefore should be 
considered as a part of the undivided 
earnings. 

“More than this, a different construc- 
tion would offer an easy escape from the 
effect of the provisions in question. Sav- 
ings banks and trust companies would 
only be obliged to take their securities in 
such form as to have the interest become 
due subsequent to June 30 and then to 
disburse, through dividends or otherwise, 
such earnings due and paid to them 
subsequent to the date mentioned, and 
prior to June 30 of the ensuing year, and 
thereby escape payment of the tax upon 
earnings of this character.”’ 


from 
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INQUIRIES AND CORRESPONDENCE. 


7% IS department is carried on for the benefit of all subscribers, who are entitled to submit 
questions of general interest, and expect prompt and careful consideration thereof, with- 


out charge. 
request is made to the contrary. 


County Treasurer—Commissions. 


, Ind., Sept. 5. tgol. 
Editor Banking Law Journal ; 

DEAR SIR:—Is a county treasurer in this 
state, who negotiates and sells an issue of coun- 
ty bonds, entitled to a commission as selling 
agent, in addition to his salary, or does his sal- 
ary cover such services ? mt. 


The supreme court of Indiana has placed 
itself on record as denying compensation 
to a county treasurer, in addition to his 
salary, for such services, in the absence of 
an express employment of him by the board 
of commissioners as selling agent. The 
case is Oren v. Board of Commissioners of 
St. Joseph county. The board of commis- 
sioners issued $273,000 bonds to erect a 
court house in South Bend, and the bonds 
were placed in the hands of Oren, as 
county treasurer. He sold them and 
sued the county for commissions. The 
court said in substance: 

Where bonds are issued by a county, it 
is made the duty of the auditor to deliver 
them to the treasurer, and to charge him 
therewith upon the proper books of his 
office. Such bonds, when so delivered, 
are deemed a part of the funds of the 
county in the hands of the treasurer, and 
he is liable for the same upon his official 
bond. Burns’ Rev. St. 1894, §7,837. 
Under the provisions of this section, 
where bonds are issued by a county, it is 
the duty of the treasurer to receive them 
from the auditor, and to keep them se- 
curely as a part of the funds of the coun- 
ty, and to deliver them to the purchaser 


The names and places of those submitting inquiries are published, unless special 


upon the proper order of the board of 
commissioners. For the performance of 
these duties the treasurer is entitled to 
no compensation beyond his salary. In 
this case the county denies that Oren was 
employed by the board to negotiate and 
sell the bonds, and alleges that he had no 
connection with them except to discharge 
these official duties. Oren, by his demur- 
rer, admits the truth of this. If Oren 
was not employed to sell the bonds, and 
merely discharged the duties imposed 
upon him by the law in receiving, keeping 
and delivering them to the purchasers, he 
cannot maintain* an action against the 
county for commissions for selling them. 


interest on Interest. 


BELLEVUE, Mich., Sept. 12, 1901. 
Editor Banking Law Journal: 

DEAR SIR:—A borrows $100 for one year 
at 7 per cent. Lender exacts interest in ad- 
vance, and makes note $107 with interest after 
due. When due, A wishes to renew note for 
another year, and offers new note for $107 and 
$7 cash for interest in advance. Lender de- 
mands $7.49 as interest in advance. A de- 
murs and claims the $7 pays interest on first 
note, and second note should be as first note, 
namely, $107. Is the position of lender tena- 
ble ? 

Your valued reply will greatly oblige 

Yours respectfully, 
C. D. KIMBERLY. 


The question is whether the lender is 
entitled to 49 cents interest on the $7 
loaned, in addition to the $100, for the 
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second year; that is to say, interest on 
the interest earned the first year. We do 
not see what is to prevent him asking the 
$7.49 for the loan of $107 for the second 
year. Of course, the law, without agree- 
ment of the parties, does not allow the 
compounding of interest. If a loan of 
$r1oo is made at 7 per cent. for a year, 
and the lender allows it to run along for 
two years, before seeking to collect it, he 
can only recover $14 interest for the two 
years; the law will not allow him. to re- 
cover interest on the first year’s interest. 
But parties can, by agreement, provide 
for the annual compounding of interest; 
and when, as in this case, a man lends 
$100 for a year at 7 per cent., so that he 
is entitled at the end of the year not only 
to his original $100, but to $7 interest, 
and he is asked to renew the loan by 
tender of a new note for $107, he is not 
only being asked- to lend, for another 
year, the original $100, but also $7 more, 
which otherwise would be his, cash in 
hand, to invest elsewhere; and on such a 
loan of $107 for the second year he would 
seem justly entitled to ask interest on the 
whole amount, $107, viz., $7.49. 


Usury—Accommodation Indorser. 


KINGSTON, N. Y., September 3, Igo!. 
Editor Banking Law Journat: 


DEAR SIR:—A desires a loan of $1,000 from 
B and makes his note for that amount payable 
to B’s order. B does not loan the money him- 
self but indorses the note for A’s accommoda- 
tion and procures its discount at a bank at the 
lawful rate. B then deducts $100 for his ,ser— 
vices and as his charge for making the indorse- 
ment and pays over the proceeds to A. A knew, 
after seeing B, that B was not to loan the money 
himself, but was to obtain the loan from a bank. 

Question: Can A defend payment of the note 
on the ground of usury either in the hands of 
the bank, or in the hands of B in case he is 
compelled to pay the note to the bank? 

SUBSCRIBER. 


We do not think that the defense of 
usury can be made out in this case. B 
was not the person who loaned the money. 
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The bank made the loan and at the 
rate. The transaction, therefore, 
not usurious. B’s charge for making t! 
indorsement and procuring the mone; 
was not the exacting of usury from A { 
the loan, but an outside matter. 
think, therefore, that A is liable on 
note in the hands of the bank, or if t 
bank has collected it from B, in the hands 
of the latter. (See Birdsall v. Wheele 
N. Y. Supreme Court, Appellate Division, 
3d Department, June 28, rgor.) 


Crace on Demand Paper-—Texas. 


FARMERS & MECHANICS NAT'L BANK, 
FORT WORTH, Tex., August 16, Igo!. 
Editor Banking Law Journal; 

Dear Sir:—Under the caption of “Commer- 
cial Paper,” the laws of Texas read that all ne- 
gotiable paper in this state is entitled to three 
days of grace, and then following this clause 
there is the statement that demand notes are 
not entitled to grace. According to our opinion 
this statement is conflicting. Demand paper, 
of course, belongs to the class of negotiable 
paper, and I would very much appreciate your 
opinion on the subject, and an explanation why 
it is that all negotiable paper is entitled to grace 


g 
and demand notes are not entitled tograce. At 


your convenience a reply in the matter, fully, 
will be greatly appreciated by a subscriber to 
the BANKING LAW JOURNAL. 

Yours very truly, 


B. O. SMITH, Cashier. 


The Texas statute (Art. 318 Sayles 
Civ. Stat.) provides that “three days of 
grace shall be allowed on all bills of ex 
change and promissory notes assignable 
or negotiable by law,” and the statement 
to which you refer that demand notes are 
not entitled to grace, is a foot-note, and 
expresses the construction which the 
Texas courts have put on this statute, by 
excluding from its operation paper pay- 
able on demand. While at first view it 
may seem inconsistent and conflicting 
for the legislature to enact that a// paper 
is entitled to grace, and then for the 
courts to say that the legislature did not 
literally mean what the language implies, 
but meant that all, except demand, paper 
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is entitled to grace, still a knowledge of 
the history of the law merchant under 
which, for very good reasons, grace was 
never allowed upon demand paper, al- 
though accorded to bills and notes gen- 
erally, makes the judicial construction of 
the statute appear reasonable and proper. 

Let the supreme court of Texas speak 
for itself on this point. ‘The case of 
Brown v. Chancellor, 61 Texas, 437, arose 
and was decided in 1884, when the statute 
as to grace was in the same words as it is 
now. Chancellor executed his promissory 
note payable on demand to the order of 
Brown. Brown sued out a writ of gar- 
nishment in a suit on the note, the same 
day that it was executed. The trial court 
quashed the writ upon the ground that 
the note was entitled to days of grace and 
therefore not due at the time the writ was 
sued out. Brown appealed, and the su- 
preme court reversed the judgment. It 
said that the questions whether the suit 
was prematurely brought and the writ of 
garnishment prematurely issued, depend- 
ed »n whether or not a note payable on 
demand was entitled to days of grace. 
Under the law merchant, the court point- 
ed out, such paper is not entitled to grace. 
The court then cited the Texas statutes 
as to grace: 

1. Act of March 20, 1848: “Three days 
of grace shall be allowed on all bills of 
exchange and promissory notes assignable 
and negotiable by law;” with a proviso 
that the section in question “shall extend 
only to contracts between merchant and 
merchant, their factors and agents.” 

2. Act of January 11, 1862: “Three 
days of grace shali be allowed on all bills 
of exchange and promissory notes assign- 
able and negotiable by law;” the proviso 
above being stricken out so that the grace 
clause applied to ail persons. 

Referring to these statutes, the court 
said that in the absence of the act of 1848, 
days of grace would have been allowed 
by the law merchant, on all such paper, 
except that payable on demand, without 
reference to whether the parties were 
merchants or not; and the chief purpose 
of the act of 1848 was to restrict the op- 
eration of the law merchant, in reference 
to days of grace, to such paper as was 
between mer. hant and merchant, rather 
than to particularly prescribe the classes 
of negotiable paper which should be en- 
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titled to grace. ‘he law merchant re- 
mained in force, except as thus restricted, 
and under that law demand paper was not 
entitled to grace. The act of 1862 mere- 
ly removed the restriction that grace was 
allowable only on paper between merchant 
and merchant; it did not, nor did the act 
of 1848, give grace to demand paper, by 
abolishing the rule of the law merchant 
that grace is not allowed on negotiable 
bills and notes when in terms payable on 
demand. “The statutes of this state,” 
said the court, ‘‘in relation to bills and 
notes are not and do not profess to be a 
complete code, regulating all the multi- 
form questions which in the course of 
business daily arise; on the contrary, 
they assume the existence of and recog- 
nize the binding force of the law merchant, 
except in so far as it may be thereby 
changed.” 

The above is a brief summary of the 
court’s reasoning, which extends over 
several printed pages Ina nutshell, the 
court says that demand paper was never 
entitled to grace under the law merchant, 
being always excepted, and the legislature 
of Texas, by their enactments, did not in- 
tend to abrogate the law merchant in this 
respect. 

Building and Loan Association—Michi- 
gan—Power to Borrow Money. 


GRAND RAPIDS, Mich., Sept. 4, 1901. 
Editor Banking Law Journal: 


DEAR SIR:—As a banker I| am interested to 
know whether building and loan associations in 
this state have the power to borrow money 
from the banks and assign their mortgages to 
the banks as security. No statutory grant of 
power is given such associations in this state to 
borrow money; on the other hand, there is no 
statutory prohibition. Can you advise me, 
therefore, whether such associations have the 
implied power to borrow money, and, in the ab- 
sence of express prohibition, implied power to 
assign their mortgages as security for its repay- 
ment? If this power exists, then, further, is it 
essential to its exercise that there should be a 
by-law of the association authorizing such bor- 
rowing? BANKER. 

This point has been recently passed 
upon by the attorney-general of your 
state, and we adopt his opinion. He says 
that while the authorities bearing upon 
these questions are not uniform, the clear 
weight of authority in this country sus- 
tains the right of a building and loan as- 
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sociation to borrow money to carry out 
the purpose of the organization in the ab- 
sence of any statutory) prohibition to the 
contrary or by-law of the association pro- 
hibiting it. He quotes from the opinion 
of the court in Association v. Bank, 97 
Wis. 31, one of the leading cases on these 
questions, as follows: 


“It is further urged that, if it be admit- 
ted that the corporation, by its board of 
directors, had the power to make the 
loan in question, still there was no power 
to assign the bonds and mortgages of the 
corporation to secure its payment, and 
that the assignment and pledge of them 
was void. We think the power to borrow 
implies, in the absence of any law ex- 
pressly restraining the board, the power 
to secure the payment of the loan by an 
assignment of the mortgages and bonds 
of the other members held and owned by 
the corporation and to make an assign- 
ment of them for that purpose. It is said 
it is unjust to assign the bonds and mort- 
gages given by members of the subse- 
quent series to secure the payment of the 
money due to the stockholders of the first 
series. There could be no injustice in so 
doing if the money was in fact due to the 
first series. ‘The payment could be en- 
forced by them in equity from the moneys 
to become due on such bonds and mort- 
gages in the absence of any other resources 
of the company, and we know of no other 
resources which the company would be 
likely to have. The pledge of these 
mortgages and bonds to the bank can 
work no injury to the men who gave them. 
Any payment made on them for the bene- 
fit of the bank will inure to their benefit 
the same as though it had been paid to 
the corporation.” 


The attorney general sums up his opin- 
ion by stating the following conclusion: 


‘‘The right to borrow money and to 
pledge securities for the repayment of the 
same are incidental to the objects for 
which said corporation is created, and it 
is not absolutely essential to the exercise 
of such powers that the by-laws or stat- 
ute sexpressly authorize it.”’ 


The Boston Clearing House. 


The following notice has been issued by the 
manager of the Boston clearing house: 
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Boston Clearing House Association, ) 
Foreign Department, 
Boston, August 22, 1901. } 
In accordance with a vote of the associated 
banks, passed on the 13th day of the present 
month, checks received at the Boston clearing 
house for collection, if drawn on banks in New 
England which do not remit at par, will on and 
after August 27th be collected by express. 
Respectfully yours, 
C. A. RUGGLEs, 
Manager. 


Explanatory of the above, the Boston I inan- 
cial News publishes the following: 


The clearing house committee of the Boston 
Clearing House Association has appointed Au- 
gust 27 as the date on which the checks on 
those of the country banks which do not remit 
at par shall be collected by express. Checks 
sent to the clearing house on and after that 
date for collection will be turned over to the 
proper express company or companies, and the 
banks on which they are drawn will have to 
pay for them in cash until they consent to re- 
move the charges which they now exact for re- 
mittances. A member of the clearing house 
committee says: 

“We have satisfied ourselves that there are 
no legal technicalities involved in the proceed- 
ing of collecting the checks by express which 
can create any obstacles to compelling the coun- 
try banks to pay for their checks over the coun- 
ter. Some of the banks concerned have threat- 
ened to refuse to accept checks drawn on them- 
selves if they are indorsed with stamps such as 
those used by most of the city banks. This 
threat, however, is not taken seriously, owing to 
the fact that its fulfilment would react on the 
customers of the country banks. Others of the 
country banks have said that they would pay for 
their checks in siiver, even in denominations of 
less than one dollar. We are prepared for this, 
as the Boston banks can use all the silver that 
the handful of country banks can send us. If 
there should be an excessive quantity, the sur- 
plus could readily be turned over to the local 
sub-treasury. 

“ Although opposed to the principle of charg- 
ing for remittances, it is not that we are work- 
ing against so much as the stand which the 76 
country banks take in charging a fee for doing 
that which they expect the others, the great 
majority of the New England banks, to do 
for nothing. That is, when checks drawn on 
themselves are sent to them for remittances 
they deduct ten cents on every $100, whereas 
when they send to other banks checks which 
have been deposited with them, they expect, 
and obtain, payment in full. This arrangement 
we regard as unfair to the greater body of 
banks, those which remit at par, and for this 
reason we are working to bring all New Eng- 
land checks to a parity in Boston.” 
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\W. B. T. Keyser, formerly cashier of the 
National Bank of the Republic, has been elected 
cashier of the Merchants National Bank, the 
third oldest bank in the city, in the place of Mr. 
Joseph W. Harriman, who resigned to enter the 
firm of E.H. Harriman & Co. 

Mr. Keyser was born in Washington, D. C., 
September 7, 1860. He is a nephew of the late 
John J. Knox, former Comptroller of the Cur- 
rency and President of the National Bank of 
Republic. He was graduated from Columbian 
University in 1878, and from Columbian Law 
School in 1880. After practicing law in Wash- 
ington for a short period, Mr. Keyser became a 
special national bank examiner for the Southern 
district, and in 1882 accepted the position of 
Deputy-Assistant State Bank Examiner in Min- 
nesota. After serving in this post for 7 years 
he accepted an office with the National Bank 
of Republic in 1889. In 1890 Mr. Keyser was 
made assistant cashier and in July of the pres- 
ent year was appointed cashier. Mr. Keyser is 


well and favorably known among the banks of 
the country, the out-of-town business of the Na- 
tional Bank of the Republic having been largely 


in his charge. 


Mr. J. H. Cameron, Assistant Cashier of the 
National Bank of Republic of Chicago, was, on 
July I, 1901, appointed to the cashiership. This 
promotion has been earned by Mr. Cameron 
solely on his merits He was elected to the po- 
sition of assistant cashier in April, 1892, shortly 
after the organization of the bank, on account of 
his thorough practical knowledge of the bank- 
ing business, having been for eleven years in the 
employ of the Merchants National Bank of 
Chicago, and having reached the position of 
paying teller in that institution through his un- 
flagging industry. 

The National Bank of Republic is to-day one 
of the progressive banks of the times. It was 
organized in 1891 and it recently celebrated its 
tenth anniversary. On July 15 in the report to 
the Comptroller its me aco were $12,363,521, 
and its total resources were $14,250,143. 


Barclay W. Kountze, the eldest son of Luther 
Kountze, the banker, died at the country home 
of his parents near Morristown, N. J.,on August 
29th after an illness of nearly three weeks. Mr. 
Kountze had been working too hard and his 
physician had advised along rest. He was born 
in Paris, February 27, 1876. He was fitted for 


college at St. Paul’s Preparatory School and was 
graduated from Yale in 1897. After a trip 
abroad he went into the banking business with 
his father at 120 Broadway and was soon made 
a member of the firm of Kountze Brothers. He 
was a member of the Knickerbocker Athletic, 
University, Strollers’, Morris County Golf, 
Westchester County and Riding, clubs. He is 
survived by his father and mother, a younger 
brother, W. DeLancey Kountze, and two young- 
er sisters. 


Mr. N. W. Halsey, who for many years was 
associated with the banking house of N. W. 
Harris & Co., and for ten years the resident 
manager of their New York office, has organized 
a new firm under the name of N. W. Halsey & 
Co The new firm will do a general banking 
business and deal in Railroad and Municipal 
bonds and other first-class investment securi- 
ties. The firm opened for business September 
3d, at 49 Wall Street, in the new Atlantic Build- 
ing, and its officers are as desirable and commo- 
dious as any found in the city. 

Mr Halsey’s long experience and extensive ac- 
quaintance is sufficient to assure the success of 
the new firm, and we predict for it a prosperous 
future. 


THE CHICAGO, ROCK ISLAND AND 
PACIFIC RAILWAY. 


How to Reach the Convention City From 
the West and Southwest. 


Among the great railways, that enter Chicago 
is the Chicago, Rock Island and Pacific Railway 
which enters the city from the West and South- 
west, its lines extending through the great agri- 
cultural states of Illinois; lowa, Missouri, Kansas, 
Nebraska and Texas, passing through the terri- 
tory of Oklahoma, and the newly opened Kiowa, 
Comanche and Apache Indian reservations, be- 
sides reaching to Denver, Colorado Springs and 
Pueblo, Colorado, on the west. The Rock Is- 
landRoute is to-day one of the most modern- 
equipped railways in the world and bankers 
traveling over thisline to the Milwaukee conven- 
tion will find every luxury, comfort and conveni- 
ence known to modern travel. The through 
sleeping-car service between San Francisco and 
Chicago on broad vestibuled limited trains, pass- 
ing by daylight in both directions the most mag- 
nificent scenery of the Colorado Rockies and 
Sierra Nevadas, is well worth a trip over this 
line. 
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AMERICAN BANKERS’ ASSOCIATION, 


Twenty-Seventh Annual Convention, Pabst Theatre, Milwaukee, Wis. 


ORDER OF PROCEEDINGS. 
First Day—Tuesday, September 24, I9o1. 
Convention called to order at 10 o’clock a. m., 
by the President, Mr. Alvah Trowbridge, of 
New York city. 
Prayer by the Rt. Rev. Bishop Nicholson, D.D. 
Roll Call. 


Address of Welcome to the State of Wiscon- 
sin by his Excellency, Governor R. M. La Fol- 
lette. 

Address of Welcome to the City of Milwau- 
kee by the Hon. David S. Rose, Mayor. 

Address of Welcome to the American Bank- 
ers’ Association by Mr. J. W. P. Lombard, 
President Bankers’ Club of Milwaukee. 

Reply to addresses of welcome, and annual 
address by the President of the Association, Mr. 
Alvah Trowbridge. 

Annual report of the secretary, Mr. James R. 
Branch. 


Annual report of the treasurer, Mr. Geo. M. 
Reynolds. 


Report of the Auditing Committee. 
Report of the Executive Council, 
chairman, Mr. Caldwell Hardy. 


by. the 


Report of the Protective Committee. 

Report of Committee on Uniform Laws, by 
the chairman, Mr. Frank W. Tracy. 

Report of Committee on Internal Revenue 
Taxation, by the chairman, the Hon. A. B. Hep- 
burn. 

Report of Committee on Bureau of Education 
by the chairman, Col. Robert J. Lowry. 

Report of Committee on Fidelity-Insurance, 
by the chairman, Mr. A. C. Anderson. 


Report of Committee on Express Company 
Taxation, by the chairman, Mr. F. W. Hayes. 


Second Day—Wednesday, September 
25th, Igor. 


Convention called to order at 10 o'clock a.m., 
by the President. 


Prayer by the Rev. Charles S. Lester. 

Announcements. 

Call of States. Statements limited to 5 
utes, by bankers, of the general condition of 
business in their various states. 


nin- 


Practical Banking Questions. 
(Discussion limited to 30 minutes for each 
topic. Delegates are invited to discuss the 
subjects under the 5-minute rule; time to be 
extended by unanimous consent.) 
1. The Medium of Exchange and the Bank- 
ing Function. 
Discussion opened by Mr. A. B. Stickney, 
president Chicago Great Western Railway Co., 
New York city. 

Third Day—Thursday, September 26, 1901. 

Convention called to order at to o'clock a.m, 
by the President. 

Prayer by the Rev. J. Beveridge Lee. 
Practical Banking Questions (continued). 

2. The Financial and Commercial Futur 

the Pacific Coast. 

Discussion opened by Mr. Mr. P. C. Kauffman, 
cashier Fidelity Trust Co,, Tacoma, Wash. 

3. The Bankruptcy Law. 

Discussion opened by Mr. Breckenridge Jones, 
Ist vice-President Mississippi Valley Trust Co., 
St. Louis, Mo. 

4. Assets Currency. 

Discussion opened by Hon. James H. Eckels, 
President Commercial National Bank, Chicago, 
Ill. 

5. An Informal Talk. 

By the Hon. Lyman’J. Gage, Secretary of the 
Treasury of the United States. 

Unfinished business. 

Report of Committee on Nominations. E! 
tions. 


ec- 


Installation of officers elected. 


TRUST COMPANY SECTION. 
Arrangements have been made for the hold- 
ing of the separate meeting of this section of the 
Association on the 25th of September in the Ar- 
cade of the Plankinton House. Members of 
the section will be specially notified. 





